CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (the “Agreement”) is d@and entered into as
of the day of , 2014, by atdden lllinois-American Water
Company, an lllinois corporation ("IAWC”), and tkty of Peoria, lllinois, an lIllinois
municipal corporation (the “City”). Hereinafter, WC and Peoria may be referred to
individually as a “Party” or together as the “Pasti.

RECITALS:
A. 1AWC is engaged in furnishing water utility serviagthin Peoria.

B. Peoria is planning the reconstruction of ther&strHill Avenue, which
reconstruction will require the relocation of IAW&ivater main along that street at IAWC'’s
cost.

C. Peoriais willing to perform, through its corti@rs, the relocation of IAWC’s water
main in return for cost reimbursement by IAWC.

NOW, THEREFORE, in consideration of the mutual cws, conditions, and
agreements set forth herein, the parties hereteaag follows:

Articlel
Water Service Facilities

1.1 Construction. In accordance with the approved plans and spatifics attached
hereto as Exhibit 1 and incorporated herein byresfee, Peoria shall construct and install
approximately 2,278 lineal feet of 8-inch ductilen water main along the designated portions
of Forrest Hill Avenue, together with all valvegtihgs, hydrants, and other items indicated in
Exhibit 1, hereinafter collectively referred totag “Facilities.” The size, design, type and
guality of materials and of the system location arahner of installation of the Facilities shall
be as indicated on Exhibit 1. No material changdl &fe made in the plans and specifications for
the Facilities without the prior written approvadllAWC.

1.2 Cost Reimbursement. IAWC shall pay to Peoria all costs actually paydH®oria to
its contractors associated with the constructiahiastallation of the Facilities in accordance
with Exhibit 1. An itemized total cost estimatetbé Facilities to be constructed pursuant to this
Agreement is attached hereto as Exhibit 2 and parated herein by reference. The final cost to
be paid by IAWC shall not exceed the Exhibit 2rastie by more than ten (10) percent (the
“Final Cost”). Peoria shall invoice IAWC for therfal Cost after completion of construction.
IAWC shall pay the Final Cost within forty-five (##8ays of receipt of the invoice. Any amount
not paid within forty-five (45) days shall be suttjéo interest at ten (10) percent per annum.



Articlell
Rights-of-Way

Peoria shall provide to IAWC satisfactory evidenteights-of-way and permits for all
portions of the route along which the water maimstalled as may be necessary to provide
water service to each parcel or lot on said ronteta operate, repair, and maintain the Facilities.

Articlelll
Performance

3.1 No Encumbrances. Peoria shall construct and complete the Facilities of all
security interests, liens, and encumbrances ohatyre. Peoria’s general contract and all
subcontracts shall contain a provision requirinvgrigten release of the contractor's and
subcontractors' and supplier’s liens before IAW@ayment for any work performed by such
persons will be made. Copies of all such releakali be conveyed to IAWC upon transfer of
the Facilities in accordance with Section 3.4.

3.2 Inspection. IAWC shall have the right at all times during cvastion to inspect the
progress of the work performed and to determinetidreghe work is being performed in
accordance with the plans and specifications coethin Exhibit 1. IAWC shall retain the
services of an engineering firm for the purposaspecting and monitoring the performance of
work and to ensure compliance with the plans aedifpations contained in Exhibit 1. If, in
IAWC's reasonable opinion, the work has not beers not being, performed in a good and
workmanlike manner and in accordance with the ptantsspecifications contained in Exhibit 1,
IAWC shall have the right to require the correctadrany defects and compliance with the plans
and specifications contained in Exhibit 1. Compbate satisfactory completion of the Facilities
shall be a condition precedent to IAWC's obligatiomccept the transfer of the Facilities.

3.3 Documentation. At the conclusion of construction, Peoria's hicedtractor shall
provide a current and complete set of "Record” drgsvand other pertinent information of the
completed Facilities showing their exact locatiod aonfiguration within and outside, if
applicable, the route. Peoria shall also delisgd AWC a detailed itemization of all amounts
paid in connection with the construction of theikiaes together with satisfactory evidence of
full and final payment (or provision for paymentistactory to Water Company) of all amounts
due and payable in connection with such constractio

3.4 Ownership Transfer. Upon the satisfactory completion of the Facilitiasd full
compliance by Peoria with the provisions of SecBd®above, ownership of the Facilities shall
be transferred to IAWC. For such purpose, Pedradl £xecute and deliver to IAWC a written
bill of sale, in the form of Exhibit 3, describitige Facilities with reasonable specificity. Inlsuc
bill of sale, Peoria shall represent and warranAWC that (i) the Facilities have been properly
constructed and completed in accordance with taesphnd specifications therefor; (ii) the
Facilities are free and clear of all liens and enlobtances of any nature; and (iii) the Facilities
have been inspected and approved by all publicageand governmental authorities having
authority over the construction and installatiorpofable water systems. Upon the transfer of the
Facilities, as provided herein, Peoria shall retairright, title, or interest in them. Prior to buc



transfer, all risk of loss shall be with Peoriad dAWC shall have no right or interest in the
Facilities. Peoria’s contractor shall warrant atirkvfor a period of one (1) year from date of
transfer.

3.5 Indemnity. Peoria shall protect, indemnify, and hold harmlé&&'C from and
against any and all loss, damage, claims of daniadpdity, judgments, or causes of action
(including, but not limited to, court costs andseaable attorneys' fees), caused or occasioned
by or resulting from Peoria's construction of tlaeikties and/or any action undertaken by or on
behalf of Peoria, or its agents or employees, dusinfollowing such construction. In addition,
Peoria shall cause its contract with its generatreator retained to construct and install the
Facilities to contain the following provision: “Cactor shall protect, indemnify, and hold
harmless IAWC from and against any and all losmalge, claims of damage, liability,
judgments, or causes of action (including, butlmoited to, court costs and reasonable
attorneys' fees), caused or occasioned by or negdiftbom Contractor’'s construction of the
Facilities and/or any action undertaken by or dndffeof Peoria, or its agents or employees,
during or following such construction.”

ArticlelV
Service Connections

IAWC shall be responsible for making all servicagections from the Facilities to
customers along the portions of the route in wiiehwater main is installed.

ArticleV
Notice

Any notice required or permitted to be given unithés Agreement shall be deemed
delivered and be effective on the date physicadljvdred to the party to whom notice is being
provided or two (2) calendar days following theedah which the notice is deposited in the
United States Mail, postage prepaid, certifiedwdel, and addressed to the party to whom
notice is being provided, as follows:

IAWC: Peoria:
lllinois-American Water Company City of Peor

7500 N. Harker Drive 3505 N. Dries Lane
Peoria, IL 61615 Peoria, IL 61604
Attn: Christian S. Volz, PE Attn: Scott Reeise, PE

Each party shall promptly provide written noticetthe other party, as provided herein, of
any subsequent change of address.

Article VI



Miscellaneous

This Agreement shall be governed by and constiuadcordance with the laws of the
State of lllinois. This Agreement, together witie texhibits hereto, sets forth the entire
agreement between the parties and supersedesoalhpgotiations, understandings, and
agreements between them. No change in, additiar wwaiver of any of the provisions of this
Agreement shall be binding upon any party unlessriing and signed by the party sought to be
bound. This Agreement shall be binding upon anderto the benefit of the parties hereto and
their respective successors and assigns, provideeever, that an assignment or other transfer
of this Agreement or any rights or obligations herder by Peoria shall not be binding upon
IAWC or create any rights in the assignee untihsassignment or other transfer is approved and
accepted in writing by IAWC.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemetiteir
authorized individuals to be effective as of thg,daonth, and year first above written.

ILLINOISSAMERICAN WATER COMPANY

By: CHRIS JOHNSON
Senior Manager

CITY OF PEORIA,ILLINOIS

By: PATRICK URICH
City Manager
REVIEWED AND APPROVED:

Interim Corporation Counsel

Public Works Director



