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PREANNEXATION AGREEMENT 
 
 

THIS AGREEMENT (hereinafter referred to as the "Preannexation Agreement") is made 
 

this            day of  , 20    , by and between THE CITY OF PEORIA, ILLINOIS, 

an Illinois municipal corporation, located in Peoria County, Illinois (hereinafter referred to as the 

"City") and FENCELINE PROPERTIES, LLC.  (hereinafter referred to as the “Owner”). 

RECITALS 
 

WHEREAS, the owner is the sole owner of record of the following described property: 

PEORIA COUNTY, IL PIN:  09-16-400-001 

N ½ SE ¼ SEC 16-10-8E 63.8 AC (EXC S 30’ OF W 1187.6’ THEREOF; EXC E ½ NE ¼ 
SE ¼ SEC 16) 

 
PEORIA COUNTY, IL PIN:  09-16-300-004 

 
NW ¼ & SW ¼ SEC 16-10-8E 25.73 AC (PL) ALL THAT PT E ½ W ½ SEC 16 LYING S 
OF C/L CEDAR HILLS DR (EXC SE ¼ SW ¼ SEC 16; EXC BEG INTERSEC C/L CEDAR 
HILLS DR LN SE ¼ NW ¼ SEC 16: TH S TO N LN S 

 
WHEREAS, the Property is located within the County of Peoria, Illinois ("County") and is 

not contiguous with the corporate boundaries of the City (but likely to be); and 

WHEREAS, there are no electors residing within the Property; and 
 

WHEREAS, this Preannexation agreement was submitted to the corporate authorities for 

Attachment A to Resolution 
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public hearing as required by law; and 
 

WHEREAS, due notice as required by law has been sent to and received by all 

entities entitled to such notice as required by law; and 

WHEREAS, all conditions precedent to entering into this Preannexation 

Agreement have been undertaken and satisfied as required by law; and 

WHEREAS, the corporation authorities of the City after due deliberation have, by 

resolution or ordinance, duly adopted and approved this Preannexation Agreement as 

required by law. 

NOW, THEREFORE, in consideration of the above and the mutual covenants 
and agreements herein contained, IT IS HEREBY AGREED as follows: 

 
1. Authoritative Law; Enactment of Resolutions/Ordinances. This 

Agreement is made pursuant to the provisions of 65 ILCS 5/11-15.1-1, et seq.; and 
the Property as described above shall upon the establishment of contiguity between 
the boundaries of the City and the boundaries of the Property be annexed pursuant to 
the Petition and pursuant to the procedure for annexation as set forth in 65 ILCS 
5/11-15.1-1, et seq. and pursuant to the terms of this Agreement. The Corporate 
Authorities, upon execution of this Agreement by the Owners and the City shall, 
unless previously so provided, enact (without further hearing) ordinances annexing 
the Property to the City, subject to and consistent with any and all terms and 
provisions of this Agreement. 

2. Zoning/Applicable Ordinances and Regulations. 
 

A. Applicable Ordinances. The Owners shall at all times during the 
terms of this Agreement proceed with the use and further development of four(4) 
tracts all exceeding ten (10) acres as depicted in the Subdivision Plat attached hereto 
as Exhibit A and in accordance with all terms and conditions of the zoning and 
subdivision ordinances of the County of Peoria and other ordinances and regulations 
of the County of Peoria (as are in effect on the date of the execution of this 
Agreement, as the same may be modified pursuant to the terms of this Agreement), 
until such time as the Property is ultimately annexed to the City, at which time of 
annexation of the Property, the Property shall thereupon become subject to the 
terms and conditions of those zoning and subdivision ordinances of the City and 
other ordinances and regulations of the City as are then in effect as of the date of such 
future annexation). With respect to the latter, the City agrees that no amendment to 
the ordinances or regulations of the County of Peoria or the City as may hereafter be 
enacted by either the County of Peoria or the City shall be applied to be more 
restrictive to the Property or to the Owners’ ability to use and improve the Property in 
accordance with the terms hereof. Nothing contained herein, however, shall be 
construed to require or obligate the Owners to commence and proceed with any 
development of the Property other than such improvement and development as the 
Owners may in their discretion and determination decide to make and for which they 
intend to provide. 

 
B. Zoning of Property. The City acknowledges and recognizes that the 

Property is currently zoned in a classifications of Residential Rural and Agricultural2 under 
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the laws and ordinances of the County of Peoria. The Property shall continue to be 
able to be used for any and all uses and improvements as may be currently permitted 
and provided for any property within the County of Peoria within and covered by such 
classification of Agricultural. In addition, and notwithstanding the fact that under such 
zoning classification of the County of Peoria that the Property may not be so used, 
the following additional uses shall be permitted and capable of being continued or 
established: i) single family residential; and ii) agricultural. Further, in addition, the 
City agrees to approve the division of four (4) tracts, all exceeding ten (10) acres as 
depicted in Subdivision Plat attached hereto as Exhibit A. Hunting privileges allowed 
under County ordinance shall continue and not be further regulated by the City, until 
such time the property is annexed to the City. Ultimately, upon the potential future 
annexation of the Property to the City, the Property shall be classified in a zoning 
classification of A-1. The foregoing specified zoning classifications to which the 
Property shall be zoned upon the completion of annexation are and include those 
provisions as are applicable to such classifications as of the date of this Agreement. 
To the extent that zoning classifications no longer exist upon the future annexation of 
the Property, those that zoning classification or those zoning classifications (together 
with any required special use permits as may be required therefor) shall be given and 
provided for the Property. In addition to the foregoing, the Owners and any 
successors in interest shall, both before and after the formal annexation of the 
Property, be able to use the Property for any use for which the Property is currently 
being used, and such use shall be as a permitted use as opposed to being a 
nonconforming (or so called “grandfathered”) use. 

 
3. Private Covenants, Easements, and Restrictions. In connection 

with the use and further improvements to the Property, the City recognizes that the 
use and the addition of improvements to the Property (as well as any portion 
thereof) may also be further limited, restricted or benefitted in other ways or by 
agreements (e.g. private restrictive covenants, easements with utility companies, and 
other third parties, etc.). This Agreement shall not in any way supersede, alter, or 
prohibit such agreements; and the restrictions, obligations and privileges as may 
exist by reason thereof shall apply unless otherwise specifically inconsistent with the 
terms hereof. Similarly, any such other agreements or arrangements shall not entitle 
the City to enforce the provisions thereof (or provide to the City any third party 
beneficiary benefits/arrangements thereunder) unless such agreements or other 
arrangements specifically provide or bestow such rights and benefits to the City 
under the terms thereof. 

 
The parties acknowledge and recognize that certain utility services (e.g. 

sanitary sewer and public water) are not currently furnished to and for the Property 
and that such services for the Property shall be permitted and provided by owners of 
the property and through private means, improvements and equipment primarily 
upon the Property itself. To the extent that such utility services may become available 
for the use and benefit of the Property, the City agrees to cooperate with and assist 
the Owners from time to time of the Property in obtaining the availability for and 
access to such services; provided, however, that such obligation to cooperate and 
assist shall not obligate or require the City to pay for any expenses or costs in 
connection with the construction/installation of any such facility, unless otherwise 
specifically required under this Agreement.  Any further subdivision of the property 
into more than four (4) lots will require connection to public sanitary sewer system. 
Any new public or private roads constructed on the property must meet City of 
Peoria requirements. The City agrees that the Property may be served solely by 
such private means as long as the use, maintenance and equipment therefor are in 
compliance with applicable laws relating to the health and safety of their operation 
and the property is not further subdivided into more than four (4) lots. 
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4. Miscellaneous/General. 
 

A. Existing Uses. Notwithstanding the zoning 
classifications or other permits and approvals to be established or issued 
for the Property pursuant to this Agreement and notwithstanding any other 
provisions herein to the contrary, the present use of the Property shall be 
permitted to continue. 

 
B. Enabling Actions/Agreement Paramount. The City 

does hereby expressly represent, warrant and agree that it has taken and/or 
will take such actions as may be required to enable the City to carry out the 
covenants, agreements, duties and other obligations created and imposed by 
the terms and conditions hereof and to enable the Property and each portion 
thereof to be used and improved for the uses and purposes described and 
permitted herein and to enable the Property to avail itself of the benefits 
therefor provided hereunder. The provisions of this Agreement shall control 
over the provisions of any ordinances, codes or regulations of the City which 
are in conflict with the provisions of this Agreement. Where an area of 
improvement or a specific improvement requirement is addressed/included 
herein with respect to the Property, the City shall not impose additional or 
more restrictive requirements in connection therewith as a condition of any 
special use, Development Review Board approval or otherwise. 

 
C. Time of the Essence. Time shall be of the essence of each 

and every covenant and condition contained herein. 
 

D. Less Restrictive Laws. Notwithstanding the other provisions 
contained herein, if any ordinance, code or regulation of the City is hereafter 
adopted, amended or interpreted so as to be less restrictive upon the Property 
or upon the Owners or any of their successors with respect to the use or 
improvement of the Property than is the case under existing law, then at the 
option of the then owner(s) of the property affected thereby, such less 
restrictive adoption, amendment or interpretation shall control. 

 
E. Reasonability/Good Faith. Whenever any approval or 

consent of the City or any of its departments, officials or employees, is called 
for under this Agreement, such approval shall not be unreasonably withheld or 
delayed. In the course of the conduct of the parties hereto with respect to each 
other in the performance of this Agreement, each party agrees that the actions 
of such party shall be conducted reasonably, in good faith and with due 
diligence and best efforts. 

 
F. Succession. This Agreement shall inure to the benefit of and 

be binding upon the successors of the Owners, and their respective 
successors, grantees, lessees, and assigns, and upon any successor corporate 
authorities of the City; and shall constitute a covenant running with the land. If 
the Property (or any portion thereof) is sold, the grantor shall be deemed to 
have assigned to the grantee any and all rights and obligations it may have 
under this Agreement which affect the portion of the Property sold or conveyed; 
the grantee thereof shall be deemed to have, by its acceptance of the 
conveyance thereof or such portion thereof, all of the rights and obligations 
under this Agreement, and thereafter the grantor of such grantee shall have no 
further obligations under this Agreement as it relates to the Property (or 
applicable portion thereof) as may have been conveyed. 
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G. Term of Agreement. This Agreement shall be binding upon 
the parties and their respective successors and assigns for twenty (20) years, 
commencing as of the date hereof, and for such further term as may hereafter 
be authorized by statute and by City ordinance. If any of the terms of this 
Agreement, or any future annexation or zoning of the Property as permitted and 
provided herein, is challenged in any court proceeding, then to the extent 
permitted by law, the period of time during which such litigation is pending shall 
not be included in calculating said twenty (20) years period. In the event that 
the Property is not annexed to the City prior to the expiration of the term of this 
Agreement (e.g. contiguity of the City with the Property is not established within 
such twenty (20) year period, then any obligations set forth herein with respect 
to the required annexation of the Property shall not apply, unless otherwise 
mutually agreed by the parties, the respective rights and obligations of the 
parties shall apply as though this Agreement were never executed. 

 
H. Severability. If any provisions of this Agreement or any 

section, sentence, clause, phrase or word, or the application thereof in any 
circumstances, is held invalid, the validity of the remainder of this Agreement 
and the application of any such provision, section, sentence, clause, phrase or 
word in any other circumstances shall not be affected thereby. If for any reason 
the annexation or a change of zoning of the Annexing Property as required 
hereby is ruled invalid, in whole or in part, the Corporate Authorities, as soon 
as possible, shall take such actions (including the holding of such public 
hearings and the adoption of such ordinances and resolutions) as may be 
necessary to give effect to the intent of this Agreement. 

 
I. Mutual Assistance. Each of the parties agrees to mutually 

assist and cooperate with the other in effectuating the spirit and intent hereof, 
and in that regard, each party agrees to execute any and all documentation and 
take any and all actions as may be reasonably appropriate or required in 
connection therewith. 

 
J. Applicable Law; Venue; Enforcement. This Agreement and 

the rights of the parties hereto shall be interpreted, construed and enforced in 
accordance with the laws of the State of Illinois. Any litigation concerning this 
Agreement shall be commenced in the County of Peoria, State of Illinois. This 
Agreement may be enforced as provided by law and the parties may by civil 
action, mandamus, injunction or other proceeding, enforce and compel the 
performance of this Agreement. 

 
K. Counterparts. This Agreement may be executed in 

counterparts and, in such case, each counterpart shall serve as an original of 
this Agreement. 

 
L. Notices. Except as otherwise provided herein, all demands, 

notices or objections permitted or required to be given or served under this 
Agreement shall be in writing and shall be deemed to have been duly given or 
served when delivered in person, sent by confirmed telecopy, or deposited in 
the United States Mail, postage prepaid, for mailing by certified or registered 
mail, return receipt requested, to the address specified below: 

 
If to the City: City of Peoria 

Attn: City Clerk 
419 Fulton Street 
Peoria, IL 61602 
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With copy to: City of Peoria 
Attn: Legal Department 
419 Fulton Street 
Peoria, IL  61602 
 
 

If to Owners: Fenceline Properties, LLC 
1301 N. Murpy Rd. 
Hanna City, IL 62536 

With copy to: Michael J. Honegger, P.C. 
P.O. Box 49 
Hanna City, IL 61536 
Email: services@honeggerlaw.com 

 
 

M. Use Limitations and Changes; No Third-Party Beneficiary 
Relationship. The provisions and conditions of this Agreement are intended 
to inure to and shall be construed solely for the benefit of the City. By the 
execution of this Agreement, all of the parties expressly declare that they are 
NOT intending to bestow upon any other person or any third party beneficiary 
relationship or the ability of any other person to enforce the provisions hereof 
as the same pertain to the use of any particular portion of the Property, nor are 
the parties intending to bestow upon any third party that is not a party to this 
Agreement any rights, benefits or privileges hereunder except as specifically 
provided herein. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and 
year first set forth above. 

 

Signature pages follow. 
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CITY OF PEORIA, 
an Illinois municipal corporation 

 
 
 

By:   

Its _   
 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF PEORIA ) 
 

I, the undersigned, a Notary Public in and for said County and State aforesaid, 
DO HEREBY CERTIFY that   personally known to 
me to be  _ of  CITY OF PEORIA, a municipal corporation, 
appeared before me this day in person and severally acknowledged that he/she signed, 
sealed and delivered the said instrument as his/her free and voluntary act as such 
  _, and as the free and voluntary act of said corporation, for the uses 
and purposes therein set forth; and on oath stated that he/she was duly authorized to 
execute said instrument and that the seal affixed thereto is the seal of said corporation. 

GIVEN under my hand and notarial seal this  day of  , 
A.D. 202__. 

 
 
 

Notary Public 
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FENCELINE PROPERTIES, LLC. 
 
 
 
 
 
 
STATE OF ILLINOIS ) 

) 
COUNTY OF PEORIA ) 

 
BY:   _ 

CHAD A. HERMAN, 
MEMBER/MANAGER 

 
 
 
 
I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY 
CERTIFY that CHAD A. HERMAN, personally known to me to be the Authorized 
Member/Manager of FENCELINE PROPERTIES, LLC, an Illinois Limited Liability 
Company, and personally known to me to be the same person whose name is subscribed 
to the forgoing instrument, appeared before me this day in person and acknowledged that 
as such Member/Manager, he signed and delivered the said instrument pursuant to 
authority given by said Limited Liability Company, as the free and voluntary act of the 
Member/ Manager, and as the free and voluntary act and deed of said Limited Liability 
Company, for the uses and purposes therein set forth. 

Given under my hand and notarial seal, this       _ day of  , 202    . 
 
 
 

NOTARY PUBLIC 



EXHIBIT A

EXHIBIT A


