ORDINANCE NO. _ 17,214

AN ORDINANCE APPROVING THE RIVER TRAIL REDEVELOPMENT AGREEMENT

WHEREAS, Section 11-74.4-4 of the Tax Increment Allocation Redevelopment Act (65 ILCS
5/11-74.4-4) provides that no agreement regarding the development of land shall be made except upon
the adoption of an ordinance by the corporate authorities;

WHEREAS, the City of Peoria, linois (the “City”) has, pursuant to statute, designated a
redevelopment project area and approved redevelopment plans;

WHEREAS, the City has received a proposal from River Trail Drive, LP (the “Redeveloper”)
whereby the Redeveloper proposes to construct a multifamily apartment complex on City owned land
along Morton Street along with required public improvements, which is expected to eventually generate
substantial tax revenue and employment opportunities;

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS,
AS FOLLOWS:

1. The Redevelopment Agreement attached hereto is hereby approved.
2. The Mayor, Clerk and other officers of the City are authorized to execute the

Redevelopment Agreement and other documents, and to perform all acts, necessary to carry out the
intent of this ordinance.

3. This Ordinance shall take effect upon passage and publication as provided by law.
PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS this l4th day of
April | 2015.
ARPROVED

ayor

f;\TI'ES\T: @Zab éﬂ/{

City Clerk

EXAMINED AND AP ROVED;' - iﬁ

Corporation Counsel

FILED

MAY 0 1 201

SONNEMAKER
R. ggoe:‘f COUNTY CLERK
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THIS RIVER TRAIL REDEVELOPMENT AGREEMENT ("Agreement") is entered into as
of %ﬁa-'l 24 . 2015, by and between the City of Peoria, lllinois, a municipal corporation
(hereinafter referred to as the "City") and River Trail Drive, LP, an Illinois limited partnership
(hereinafter referred to as the "Redeveloper”). City and Redeveloper are sometimes collectively
referred to herein as the “Parties” or individually as a “Party”.

RECITALS

WHEREAS, the City is considering a program for the reconstruction of an area in the City
known as Riverfront Park pursuant to 65 ILCS 5/11-74.4-1 et seq., the "Tax Increment Allocation
Redevelopment Act” (hereinafter referred to as the "Act"); and

WHEREAS, in connection therewith, the City represents that it has duly adopted a
redevelopment plan (the “Redevelopment Plan™), has designated a redevelopment project area, as
such term is defined in the Act (the “Redevelopment Project Area” or “Project Area”) and has duly
adopted ordinances on November 12, 2013 creating tax increment financing for the Redevelopment
Project Area (“the TIF”), all pursuant to the Act; and

WHEREAS, the City, to achieve the objectives of the Redevelopment Plan and, in
accordance with the uses set forth therein, intends to assist the Redeveloper in its development of a
multi-family residential project to be known as River Trail (hereinafter referred to as the "Project”)
on a parcel of land owned by the City within the Redevelopment Project Area, which land is shown
as Lot 1 on the proposed preliminary plat of subdivision (the “Plat”) attached hereto and made a part
hereof as Exhigit 1 (hereinafter referred to as the "Project Site"); and

WHEREAS, the Project consists of the development of four (4) buildings (each a “Building™)
together containing a total of approximately144 residential units ("Private Improvements”) within the
Project Site, certain extra work required within the Project Site due to the condition of the Project
Site to allow for the building of Private Improvements within the Project Site, and the creation of a
public roadway (“Public Improvements™) within City property adjacent to the Project Site (“Public
Improvement Area™) for access to and from the Project Site and for the benefit of the public, at a
total estimated cost for the Project of approximately $ 20,000,000; and

WHEREAS, the City represents that the Project Site and the Public Improvement Area are
both within the Project Area;

WHEREAS, the City believes it is necessary to redevelop the Project Site in order to arrest
the economic and physical decline of the Redevelopment Project Area, and to promote a policy of
Etgablhzactixon not only in the Redevelopment Project Area, but also in the surrounding area of the

ity; an

WHEREAS, without the assistance of the City as set forth in this Agreement, the
Redeveloper would not undertake the Project; and

WHEREAS, the City believes that the redevelopment of the Project Site pursuant to the
Redevelopment Plan is in the vital and best interests of the City and the health, safety, morals and
welfare of its residents, and in accordance with the public purposes and provisions of the applicable
federal, state and local laws; and

NOW THEREFORE, in consideration of the premises and mutual obligations of the parties
hereto, each of them does hereby covenant and agree as follows:

ARTICLE I: CONVEYANCE OF THE PROJECT SITE

1.1 Sale Agreement. The City hereby agrees to sell to the Redeveloper, and the
Redeveloper hereby agrees to purchase from the City, subject to all of the terms and conditions of
this Agreement, the Project Site, upon or adjacent to which the Redeveloper shall construct the
Project. The City shall convey merchantable title to the Project Site to the Redeveloper by special
warranty deed, subject to all easements, covenants, restrictions, dedications of right of way and other
matters of record, including without limitation rights appearing of record with respect to the existing
bike path, monument and well located within the Project Site. At the Closing, the City shall also
convey to the Redeveloper a recordable temporary casement over the Public Improvement Area




allowing the Redeveloper and its successors and assigns ingress and egress to and from the Project
Site, including ingress and egress over the Public Improvement Area, in a form acceptable to the
Redeveloper and the City, which temporary easement shall remain in place until the City dedicates a
public roadway acceptable to the Redeveloper in the Public Improvement Area allowing the
Redeveloper and its successors and assigns free ingress and egress to and from the Project Site.

1.2 Purchase Price. The purchase price of the Project Site ("Purchase Price™) shall be
$445,474.75, based upon $1.75 per square feet of the Project Site, to be paid by the Redeveloper
to the City at Closing, plus or minus credits and prorations provided for herein, in cash or a certitied
check made payable to the City.

1.3 Conditions Precedent to Conveyance.

(a) Redeveloper. The obligation of the Redeveloper to purchase the Project Site
trom the City is subject to the satisfaction of the following conditions precedent:

(i) all representations and warranties made by the City in this
Agreement and all schedules, documents, certificates or exhibits delivered by
the City pursuant to this Agreement are true and correct in all material
respects;

(ii)  all of the covenants and obligations to be performed on the
part of the City under this Agreement as of the Closing Date have been timely
and properly performed or waived by a writing signed by the Redeveloper;

(iii)  the Redeveloper has obtained equity and/or debt financing for
the purchase of the Project Site and the development of the Project on terms
and conditions acceptable to the Redeveloper;

(iv)  the Redeveloper is satisfied with the results of all physical
inspections of the Project Site and the review of any disclosures made by the
City pursuant to Sections 1.6 or 1.7 of this Agreement;

(v)  the City shall have approved the Preliminary Plans for the
Project pursuant to Article II of this Agreement;

(vi)  the City shall have rezoned the Project Site to the R-8 District
or to such other district that is acceptable to the Redeveloper and acceptable
for the construction and contemplated use of the Project; and

(vii)  the City shall have adopted and tendered to the Redevelopera
resolution providing for the issuance of one or more bonds solely for the
purpose of financing the City’s obligations under this Agreement (“the
Bonds™) and the City shall tender to the Redeveloper the repayment schedule
for the repayment of the Bonds (“Repayment Schedule™) and proof of its
readiness to immediately begin selling the Bonds (“Readiness Proof™), all of
the foregoing in a form and substance acceptable to the Redeveloper, and all
of the foregoing to be so tendered;

(vii) the City has delivered to the Redeveloper and/or Escrow Agent
(as hereinafter defined in this Agreement) all of the items set forth in Section
1.5.2 hereof

b City. The obligation of the City to convey the Project Site to the Redeveloper
is subject to the satisfaction of the following conditions precedent:

(1) all representations and warranties made by the Redeveloper in
this Agreement and all schedules, documents, certificates or exhibits given to
the City pursuant to this Agreement are true and correct in all material
respects;




(i)  all of the covenants and obligations to be performed on the
part of the Redeveloper under this Agreement as of the Closing Date have
been timely and properly performed;

(iii)  the City Council and the Redeveloper shall have approved the
Plat in the form attached hereto as Exhibit 1 or otherwise as agreed upon by
the parties;

(iv)  the Redeveloper has delivered to the City and/or the Escrow
Agent (as hereinafter defined in this Agreement) all of the items set forth in
Section 1.5.3 hereof; and

v) the City has received the Third-Party Approvals described in
Section 1.3(e) below, unless it fails to use reasonable commercial efforts to
obtain such Third-Party Approvals, as required by Section 1.3(e) below.

(¢)  Escrow. Notwithstanding anything in this Agreement to the contrary, (i) the
Redeveloper shall have no obligations under this Agreement unless documentation
evidencing the satisfaction or waiver of the conditions set forth in Section 1.3(a)
above is delivered to Chicago Title Insurance Company , as escrow agent (“Escrow
Agent™) on or before the date six (6) months after the date of this Agreement (the
“Due Diligence Expiration Date”), and (ii) the City shall have no obligations under
this Agreement unless documentation evidencing the satisfaction or waiver of the
conditions set forth in Section 1.3(b) above is delivered to Escrow Agent on or before
the Due Diligence Expiration Date.

In the event that documentation evidencing the satisfaction or waiver of the
conditions set forth in Section 1.3(a) above is not delivered to Escrow Agent on or
before the Due Diligence Expiration Date, the Redeveloper shall have the right to
terminate this Agreement by written notice to the City on or before the date ten (10)
days after the Due Diligence Expiration Date (the “Due Diligence Termination
Date”). In the event that documentation evidencing the satisfaction or waiver of the
conditions set forth in Section 1.3(b) above is not delivered to Escrow Agent on or
before the Due Diligence Expiration Date, the City shall have the right to terminate
this Agreement by written notice to the Redeveloper on or before the Due Diligence
Termination Date. In the event that either party delivers such a notice terminating the
Agreement as provided under this paragraph or under Paragraph 1.3(e) below, the
parties shall have no further rights or obligations under this Agreement.

(d) Sale of Bonds. If neither party timely delivers to the other a notice of
termination pursuant to Section 1.3(c) above or Paragraph 1.3(e) below, the City shall
as soon as reasonably possible thereafter sell the Bonds (the “Bond Sale”). The City
shall use its best efforts to complete the Bond Sale and provide proof of same to the
Escrow Agent in a form acceptable to the Redeveloper no later than 30 days after the
Due Diligence Termination Date (“Bond Sale Date”). If the Bond Sale is
completed and proof of the Bond Sale is provided to the Escrow Agent by the Bond
Sale Date, the Closing shall take place as set forth in Section

1.5.1 of this Agreement. [fthe Bond Sale does not take place by the Bond Sale Date
or the proof of the Bond Sale in a form satisfactory to the Redeveloper is not
provided to the Escrow Agent by the Bond Sale Date, this Agreement may terminate
at the option of the Redeveloper, exercisable at any time prior to the Closing. In
addition, if despite the best efforts of the City, the Bonds cannot be sold at all, the
City may terminate this Agreement at any time prior to the Closing. Inthe eventofa
termination under either of the preceding two sentences, each of the deliverables
provided to the Escrow Agent shall be immediately returned to the respective Party or
Parties who tendered the deliverable to the Escrow Agent, the Parties shall
immediately execute any documents necessary for such return of any such
deliverables tendered to the Escrow Agent and the Parties shall have no further rights
under this Agreement after the return of such deliverables to the appropriate Party.



(e) Approval of Sale. The City has represented that the written approval of the
sale described in this Agreement by the Illinois Department of Natural Resources
(“IDNR™) is required prior to the Closing hereunder due to grants the City obtained
as part of its acquisition and/or development of the Project Site. To the extent that
the approval of the IDNR, the National Park Service, or any other person or entity is
required to allow the City to close the transaction described in this Agreement or to
avoid a claim against one or more of the Parties herein based upon the failure to
obtain one or more third-party approvals needed for the transaction described in this
Agreement (hereinafter “Third-Party Approvals™ or “Third-Party Approval™), the
City’s obtaining of all Third-Party Approvals is a condition precedent to the Parties’
sale and purchase of the Project Site. The City shall use commercially reasonable
efforts to obtain in writing and at its sole cost all such Third-Party Approvals within
60 days after the date this Agreement is executed or as soon thereafter as possible.
Based upon the City’s representation in this paragraph, the Redeveloper shall have
the right to terminate this Agreement, exercisable at any time prior to receiving notice
of the City’s receipt in writing of all Third-Party Approvals, by giving notice in the
manner called for in Paragraph 1.3(c) herein. If the City, despite its reasonable
commercial efforts, is unable to obtain one or more Third-Party Approvals by the
Due Diligence Expiration Date, it will have the right to terminate this Agreement on
or before the Due Diligence Termination Date in the manner set forth in Paragraph
1.3(c) herein.

1.4  Title Commitment and Policy. The City at the City's sole cost and expense, shall have
seven (7) days from the date of the Due Diligence Expiration Date herein to provide the Redeveloper
with a title commitment ("Title Commitment") for an ALTA 2006 Owner's Title Insurance Policy
("Title Policy"), issued by Chicago Title Insurance Company ("Title Insurer"), covering the Project
Site in the amount of the Purchase Price showing merchantable record title to the Project Site to be in
the City. At Closing, the City shall cause the Title Insurer to issue the Title Policy (or evidence that
the Title Insurer will issue the Title Policy) to the Redeveloper with extended coverage effective as
of the Closing Date but otherwise in accordance with the Title Commitment provided for in this
Section 1.4. To the extent that an ALTA Survey is needed to obtain the extended coverage required
under the preceding sentence, such ALTA Survey shall be obtained by the Redeveloper at its sole
cost.

1.4.1 Objectionsto Title of Record. Within one hundred twenty (120) days after the
later of (i) the date of the Redeveloper's receipt of the aforesaid Title Commitment, or (ii) the
date of this Agreement, the Redeveloper shall furnish to the City written notification of any
objections to or defects in title of record set forth in the Title Commitment. If the
Redeveloper fails to give said notice within said one hundred twenty (120) day period, the
Redeveloper shall be deemed to have accepted all matters then affecting title to the Project
Site set forth in the Title Commitment. If the Redeveloper does give said notice, the
Redeveloper shall be deemed to have accepted all matters set forth in the Title Commitment
not set forth in the notice. After receipt of said notice, the City shall have the right, at its
election, to endeavor to cure such objections to or defects in title set forth therein and shall
notify the Redeveloper of such election within ten (10) days. If the City does elect to
endeavor to cure such objections to or defects in title, it shall promptly commence and
diligently pursue efforts to cure such objections.

1.4.2 Failure to Cure Objections. In the event the City fails to cure the
Redeveloper's objections to or defects in title within twenty (20) days of receiving notice of
such objections to or defects in title, or if the City shall determine that its efforts to cure will
not be successful, the Redeveloper may either (i) waive such title objections to or defects in
title and proceed with closing hereunder or (ii) terminate this Agreement. In the event of
termination, the parties shall have no further rights or liabilities under this Agreement.

1.5  Closing. The purchase of the Project Site shall be consummated as follows:

1.5.1 Closing Date. The closing (the "Closing"), shall be on a date agreed upon by
the parties which is on or before the Bond Sale Date (the “Closing Date”).



1.52 The City's Deliveries. Pursuant to Section 1.3(a) above, prior to the Due
Diligence Expiration Date, the City shall deliver to the Escrow Agent in form and substance
acceptable to the Redeveloper the following, each of which items the Parties agree are
material:

() Deed. An executed special warranty deed to the Project Site, as set
forth in Section 1.1 hereof.

(b)  Title Policy. The Title Policy (or evidence of the Title Insurer’s
commitment to issue the Title Policy) as provided for in Section 1.4 hereof.

(c) Easement. The easement described in Paragraph 1.1 herein.
(d) Bond Documents. Certified copies of the resolution for the issuance

of the Bonds and the Repayment Schedule and the Readiness Proof described in
Section 1.3(a) (vii) above.

(e) Closing Date Certificate. A certificate executed by the City to the
effect that on and as of the Closing Date:

(1)  All representations and warranties made by the City in
this Agreement and all schedules, documents, certificates or exhibits
delivered by the City pursuant to this Agreement are true correct in all
material respects as of the date of the Closing; and

(2)  All of the covenants and obligations to be performed
on the part of the City under this Agreement as of the Closing Date
have been timely and properly performed or waived by the
Redeveloper.

Certificate of Payment by the City. The City’s Certificate that it has
received all the documents required under Sections 4.2 and 4.3 herein for the
Redeveloper’s first request for the payment of redevelopment costs under Section
1.5.3 herein, that all such documents are in order and that the City shall pay such
costs in full to the Redeveloper, contractor, subcontractor, and/or vendor to whom
such amounts are due in accord with the Redeveloper’s request within 30 days
following the Closing.

(2 Zoning Certificate. One or more documents certifying that the Project
Site has been re-zoned to the R-8 Zoning District or to such other district that is
acceptable to the Redeveloper and acceptable for the construction and contemplated
use of the Project.

(h)  Other Documents. Such other documents, resolutions and other items
reasonably required by the Redeveloper and/or its legal counsel.

(i)  Changes Between Tender to Escrow Agent and Closing, The City
shall be obligated to insure that all of the deliverables that the City is obligated to

deliver and/or sign, whether individually or jointly, under this Paragraph 1.5 and all
of its subparts remain true, correct, complete and accurate in all material respects
until the Closing. To the extent that any such deliverables become inaccurate or
defective in any material way or need to be altered in any way prior to the Closing,
the City shall promptly advise the Redeveloper of any such inaccuracy or defect or
needed alteration, promptly obtain the Redeveloper’s approval of the City’s proposed
curc for any inaccuracy or defect or the Redeveloper’s approval of City’s proposed
alteration, to the extent applicable, and promptly tender to the Escrow Agent prior to
Closing any necessary documents or items needed to curc any such inaccuracy or
defect or to carry out any necessary alteration, all of which must be acceptable to the
Redcveloper.



1.5.3 The Redeveloper's Deliveries. Pursuant to Section 1.3(b) above, prior to the
Due Diligence Expiration Date, the Redeveloper shall have delivered to the Escrow Agent
the following, in form and substance acceptable to the City, each of which items the Parties
agree are material:

(a) Purchase Price. The Purchase Price as set forth in Section 1.2 hereof,
plus or minus prorations provided for herein.

b Insurance. Proof that policies of insurance of the types and coverages
specified in Section 2.7 hereof have been obtained and are in force.

(c) Project Cost Analysis. An analysis of the estimated projected cost of
construction of the Project and the Public Improvements.

(d) Plans. Preliminary Plans, for the Project and the Public Improvements
previously approved by the City in accordance with Section 2.1 hereof.

(e) General Contractor/Construction Manager Contract(s). An executed
contract or contracts with one or more general contractors or construction managers
(which contractors or managers shall be reasonably acceptable to the City) for the
construction of the Project, including the construction of the Public and Private
Improvements. ‘

® Evidence of Authority. Evidence that the Redeveloper has been
properly organized and has proper authority so as to allow it to execute and deliver
this Agreement and complete the transactions contemplated hereby.

(g Financial Statements. Current financial statements of the Redeveloper
demonstrating (in the City's reasonable judgment) that the Redeveloper has in place
equity or debt financing sufficient to complete construction of the Project.

(h) Financing. Evidence of a loan and/or equity financing satisfactory to
the City demonstrating that sufficient funds are available for construction and
completion of the Project.

6)) Closing Date Certificate. A certificate executed by the Redeveloper to
the effect that on and as of the Closing Date:

) (1) All representations and warranties made by the Redeveloper in
this Agreement and all schedules, documents, certificates or exhibits given to
the City pursuant to this Agreement are true correct in all material respects;
and

(2)  All of the covenants and obligations to be performed on the
part of the Redeveloper under this Agreement as of the Closing Date have
been timely and properly performed or waived by the City.

. ) Declaration. A declaration of covenants and restrictions, as described
in Section 11.7 of this Agreement.

k) Support for First City Redevelopment Cost Payment. The documents
required under Sections 4.2 and 4.3 herein for the payment by the City in the amount
requested by the Redeveloper of the City Redevelopment Costs incurred for the
Project as of the Date of Closing.

)] Other Documents. Such other documents, resolutions and other items
reasonably required by the City and/or its legal counsel.

(m)  Changes Between Tender to Escrow Agent and Closing. The
Redeveloper shall be obligated to insure that all of the deliverables that the
Redeveloper is obligated to deliver and/or sign, whether individually or jointly, under
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this Paragraph 1.5 and all of its subparts remain true, correct, complete and accurate

~ in all material respects until the Closing. To the extent that any such deliverables
become inaccurate or defective in any material way or need to be altered in any way
prior to the Closing, the City shall promptly advise the City ofany such inaccuracy or
defect or needed alteration, promptly obtain the City’s approval of the Redeveloper’s
proposed cure for any inaccuracy or defect or the City’s approval of Redeveloper’s
proposed alteration, to the extent applicable, and promptly tender to the Escrow
Agent prior to Closing any necessary documents or items needed to cure any such
inaccuracy or defect or to carry out any necessary alteration, all of which must be
acceptable to the City.

(n) JBN Title. Redeveloper’s payment of the title search charges
incurred by the City through JBN Title for the deal that is the subject of this
Agreement before the parties switched to Chicago Title.

1.5.4 Joint Deliveries. Within 30 days after the Due Diligence Expiration Date, the
City and the Redeveloper shall jointly deliver to each other the following:

(a) Closing Statement. An agreed upon closing statement.

(b) Transfer Tax Filings. Executed documents complying with the
provisions of all federal, state, county and local law applicable to the determination
of transfer taxes. ]

(©) Memorandum of Agreement. A memorandum of agreement, as
described in Section 13.7 of this Agreement.

1.5.5 Possession. Sole and exclusive possession of the Project Site shall be
delivered to the Redeveloper on the Closing Date. :

1.5.6 Property Taxes. All real property taxes with respect to the Project Site for the
period up to and including the Closing Date shall be the responsibility of the City. All real
property taxes with respect to the Project Site for the period commencing on the Closing
Date shall be the responsibility of the Redeveloper.

1.5.7 Closing Costs. The City shall pay the following costs: the City's attorneys’
fees, the insurance premium for the title policy, any transfer taxes or sales taxes, the cost of
documentary stamps and the cost for recording the Deed. The Redeveloper shall pay the
following costs: the Redeveloper's attorneys’ fees.

1.5.8 Brokerage Commissions. The City represents.to the Redeveloper that no real
estate broker has been engaged by the City with regard to this transaction. The Redeveloper
represents to the City that no real estate broker has been engaged by the Redeveloper with
regard to this transaction. Each party (the "Indemnifying Party") agrees to indemnify and
hold the other harmless against any brokerage commissions due to any real estate broker
claiming to have been engaged by the Indemnifying Party with regard to this transaction.

1.6 Inspections, Etc. Prior to Closing Date. From and after the date hereof, but before the
Closing Date, the Redeveloper or its agents and employees may enter upon the Project Site and the
Public Improvement Area for the purpose of making inspections, surveys and tests of the Project
Site; provided, however, that (1) if during the course of such inspections, surveys and tests, the
condition of the Project Site is changed or disturbed in any manner, the Redeveloper shall return the
Project Site to the condition that existed prior to such inspections, surveys and tests; and (2) the
Redeveloper shall indemnify and hold the City harmless against all expenses, damages or costs
(including reasonable attorneys fees and costs) incurred by the City by reason of any claims by or on
behaif of any person, firm or corporation arising from the Redeveloper's activities on the Project Site
before the Closing including, without limitation, such inspections, surveys or tests.

1.7  City Representations. The City represents and warrants that (i) it has delivered to the
Redeveloper all ordinances creating the TIF along with the plan and studies supporting the TIF and
(ii) that it has made no pledge of or commitment of any kind other than this Agreement with respect
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to real estate tax revenues that may be received by the City from the Project or Project Site and (1ii)
all real éstate tax revenues received by the City from the Project and Project Site will be available for
performance of the City’s obligations under this Agreement.

1.8 Limited Responsibility Regarding the Condition of the Project Site. With respect to
the environmental conditions at, on and under of the Project Site, the City has engaged the City’s

Environmental Consultant to identify the environmental conditions, including hazardous materjals,
located at, on and under the Project Site, the Redeveloper has relied on the work of the Ctty’s
Environmental Consultant that has been shared with it, and the Parties have allocated their respective
responsibilities for the environmental conditions at, on and under the Project Site as provided in this
Agreement, including Paragraphs 2.11 and 8.2 herein.  With respect to all other aspects of the
Project Site, the Parties agree that this Agreement gives Redeveloper a sufficient amount of time to
complete a complete and thorough investigation of the Project Site to determine the condition thereof
and to identify any defects, whether known or unknown or hidden, including defects related to the
suitability of the soil condition for the construction of the Project. With respect to all other aspects
of the Project Site other than the environmental conditions at, under or on the Project Site, the
Redeveloper expressly agrees that the purchase the Project Site will be AS IS, subject to all the terms
and conditions of this Agreement, irrespective of whether any such other defects, whether known or
unknown or hidden, including defects related to the suitability of the soil condition for the
construction of the Project, exist and the City has made no representations of any kind with respect to
such other aspects of the Project Site.

1.9  Written Escrow Agreement, The Redeveloper and the City shall enter into a written
escrow agreement with the Escrow Agent prior to the delivery to the Escrow Agent of any
deliverables, which escrow agreement will be consistent with the purpose and intent of this
Agreement, especially this Article L.

ARTICLE II: CONSTRUCTION OF THE PROJECT

2.1 Submission and Approval of Plans. All work with respect to construction of the
Project by the Redeveloper shall be in conformity with the Redevelopment Plan and this Agreement
and in substantial compliance with the site plan, floor plans and elevations attached hereto and made
a part hereof as Exhibit 6, with any substantial changes thereto be handled in accordance with
Paragraph 2.1.5 herein.

2.1.1 Preliminary Plans. The Redeveloper shall submit to the City preliminary
plans and specifications for the Project, including but not limited to a preliminary site plan
(all the foregoing preliminary plans and specifications shall be referred to as "Preliminary
Plans" herein) within 30 days after the date of this Agreement. The City shall review the
Preliminary Plans for the purpose of determining compliance with the Redevelopment Plan,
this Agreement, and all applicable laws, statutes, ordinances, rules and regulations. It is
understood that in the event that the Preliminary Plans do not so comply, the Redeveloper
shall amend the Preliminary Plans, prior to preceding further with the Project, all in
accordance with the provisions of Section 2.1.3 hereof.

2.1.2 Final Site Plan and Other Materials. No later than 12 weeks after the Closing,
the Redeveloper shall submit to the City a Final Site Plan for the Project. The City shall
review these materials the purpose of determining compliance with the Preliminary Plans, the
Redevelopment Plan, this Agreement and all applicable laws, statutes, ordinances, rules and
regulations including, but not limited to, the zoning regulations and the parking requirements
contained therein.

2.1.3  Approval by City. The City's approval or disapproval of the Preliminary Plans
and Final Site Plan and other materials submitted pursuant to Paragraphs 2.1.1 and 2.1.2
herein must be made in writing and, if disapproved, shall set forth the reasons for such
disapproval. If the City docs not approve or disapprove said documents within thirty (30)
days after receipt, they shall be deemed approved. If disapproved, the Redeveloper shall,
within thirty (30) days from the date of disapproval, resubmit revised plans which the City
shall review within twenty-one (21) days. This process shall repeat until the plans are
approved by the City. The City will not unreasonably withhold its approval. In reviewing
said plans, the City will take into account the normal and customary costs of developing and
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constructing projects of this type. Any request for a change from the Preliminary Plans by
the City shall not cause an unreasonable increase in the costs of the Project. : e

2.1.4 Construction Plans. No later than thirty (30) days after approval of the Final
Site Plan and other materials submitted pursuant to Paragraph 2.1.2 hereof, the Redeveloper
shall submit to the City construction plans for the Project ("Construction Plans"). The City
shall within twenty (20) days from receipt approve or disapprove the Construction Plans,
after reviewing said plans for compliance with all applicable laws, statutes or ordinances,
rules and regulations including but not limited to the life, safety and zoning regulations and
conformance with the Preliminary Plans and Final Site Plan, if any. If the City disapproves
the Construction Plans, the Redeveloper shall submit revised plans within ten (10) days from
the date of rejection. Upon resubmission, the City shall review and approve or disapprove
such revised plans within ten (10) days of submittal. The City will not unreasonably
withhold its approval of the Construction Plans. In reviewing said plans, the City will take
into account the normal and customary costs of developing and constructing projects of this
type. Any rejection of the Construction Plans by the City shall not cause an unreasonable
increase in the costs of the Project.

2.1.5 Changes in Construction Plans. Prior to completion of the Project as certified
by the City, if the Redeveloper desires to make any substantial change in the Construction
Plans which significantly affects the appearance, function, or structural integrity of the
Project, the Redeveloper shall submit the proposed change to the City for its approval. Ifthe
Construction Plans, as modified by the proposed change, conform to the requirements of the
Redevelopment Plan and this Agreement, meet all applicable legal requirements and do not
create a fundamental change in the nature, size or aesthetics of the Project, the City shall
agprove the proposed change and notify the Redeveloper in writing of its approval. If such
change is not so approved or rejected within ten (10) working days of receipt of the
submission to the City by the Redeveloper, such change will be deemed approved.

2.2 Commencement and Completion Requirements.

2.2.1 Commencement. The Redeveloper shall commence construction of the
Project within thirty (30) days after the approval of the Final Site Plan and the other materials
submitted pursuant to Paragraph 2.1.2 herein or the approval of the Construction Plans,
whichever is later.

2.2.2 Completion. The Redeveloper shall complete construction of the Project
within three years after the approval of the Final Site Plan and the other materials submitted
to the City pursuant to Paragraph 2.1.2 herein or the approval of the Construction Plans,
whichever is later. For the purpose of this Section 2.2, "completion of construction of the
Project" means the substantial completion of the Project, except for minor and ancillary
alterations or additional work, so as to make the entire Project eligible for a certificate of
occupancy.

2.3 Certificate of Completion. Promptly after the substantial completion of construction
of the Project, as defined in Section 2.2.2, and upon request of the Redeveloper, the City will execute
and deliver to the Redeveloper a certificate of completion. Said instrument of certification by the
City shall be (and it shall be so provided in the certification itself) a conclusive determination of
satisfaction with respect to the obligations of the Redeveloper and its successors and assigns that the
construction of the Project has been completed in accordance with the provisions of this Agreement.

2.4  Form of Certification. The certification provided for in Section 2.3 shall be in such
form as will enable it to be recorded in the Office of the Recorder of Deeds, Peoria County, Illinois.
If the City refuses or fails to provide any certification in accordance with the provisions of this
Agreement, the City shall, within fifteen (15) days after written request by the Redeveloper, provide
the Redeveloper with a written statement indicating in adequate detail in which respects the
Redeveloper has failed to complete construction of the Project in accordance with the provisions of
this Agreement, or is otherwise in default and what measures or steps will be necessary, in the
opinion of the City, for the Redeveloper to take or perform in order to obtain such certification.



2.5  Conformance to Federal, State and Local Requirements. All work with respect to the
* Project shall conform to the City's zoning code, building code and all applicable federal, state and
local laws, regulations and ordinances including, but not limited to, environmental codes and life

safety codes, this Agreement and the Redevelopment Plan.

2.6  Utilities. All arrangements for utilities must be made by the Redeveloper with the
applicable utility company. The City makes no representations whatsoever with respect to the
adequacy or availability of utilities with respect to the Project or Project Site.

2.7 Insurance.

2.7.1 Liability Insurance Prior to Completion. Prior to commencement of
construction of the Project, the Redeveloper or the Redeveloper’s contractor shall procure and
deliver to the City, at the Redeveloper's or such contractor’s cost and expense, and shall
maintain in full force and effect until each and every obligation of Redeveloper contained
herein has been fully paid, or performed, a policy or policies of comprehensive liability
insurance and during any period of construction, contractor's liability insurance, and
workmen's compensation insurance, with liability coverage under the comprehensive liability
insurance to be not less than One Million Dollars ($1,000,000) each occurrence and Five
Million Dollars ($5,000,000) total, all such policies to be in such form and issued by such
companies as shall be acceptable by City to protect City and Redeveloper against any liability
incidental to the use of or resulting from any accident occurring in or about the Proliect orthe
improvements or the construction and improvement thereof. Each such policy shall name the
City and the Redeveloper and/or its contractor as coinsureds and shall contain an affirmative
statement by the issuer that it will give written notice to the City and the Redeveloper and/or
its contractor at least thirty (30) days prior to any cancellation or amendment of its policy.

2.7.2 Builder's Risk Prior to Completion. Prior to completion of the construction of
the Project as certified by the City, the Redeveloper shall keep in force at all times builder's
completed value risk insurance against all risks of physical loss, including collapse, covering
the total value of work performed and equipment, supplies and materials furnished for the
Project. Such insurance policies shall be issued by companies satisfactory to the City and
shall name the City as a coinsured. All such policies shall contain a provision that the same
will not be cancelied or modified without prior 30-day written notice to the City.

2.8  Lien Waivers. All contracts, for construction of the Project shall provide that all
contractors and subcontractors shall furnish contractor’s affidavits in the form provided by state
statute and that full or partial waiver of liens be contemporaneously required for all payments made.

2.9  Rights of Inspection: Agency. During construction of the Project, the City or its
designee shall have the right at any time and from time to time to enter upon the Project for the
purposes of inspection. For safety reasons, the City will give reasonable advance notice to the
Redeveloper or its designee of any such inspection and will follow reasonable safety rules at the
Project Site or in the area of the Public Improvements in carrying out such inspections. Inspection by
the City of the Project shall not be construed as a representation by the City that there has been
compliance with the Construction Plans or that the Project will be or is free of faulty materials or
workmanship, or a waiver of any right, the City or any other party may have against the Redeveloper
or any other party for noncompliance with the Construction Plans, Preliminary Plans or the terms of
this Agreement.

2.10 Certificates of Occupancy. The City represents and agrees that the Redeveloper
may obtain and, if sought, the City will issue a Certificate of Occupancy within 15 days of the receipt
a written request for a Certificate of Occupancy for any Building if that Building is substantially
completed and eligible for a Certificate of Occupancy under the Peoria City Code. The City further
represents that: a) the fact that any or all of the other Buildings or the Public Improvements are not
substantially completed will not prevent a Certificate of Occupancy from issuing for any Building
that is substantially completed and otherwise eligible for a Certificate of Occupancy under the Peoria
City Code; b) the Redeveloper shall not be required to complete any landscaping for the Project or
any landscaping within the Public Improvements until a reasonable time after the issuance of
Certificates of Occupancy for all Buildings; c) the Redeveloper shall not be required to apply the
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final surface on the roadway within the Public Improvements until a reasonable period of time after
“the issuance of Certificates of Occupancy for all Buildings within the Project. : :

2.11 Environmental Condition of the Project Site. The Parties acknowledge and agree that:

(1) Certain recognized environmental conditions exist on the Project Site
(“Existing Environmental Conditions”).

(i)  The Parties had contemplated that a broad no further remediation letter in a
form acceptable to the Parties fully protecting the City and the Redeveloper from any
responsibility for further remediation of the Project Site would be obtained by the
City prior to the Closing, but the Parties have been advised by an environmental
consultant engaged by the City, ELM, (“City’s Environmental Consultant”) that
securing any no further remediation letter prior to the Closing is not possible.

(iii)  The City’s Environmental Consultant submitted to the Illinois Environmental
Protection Agency (“IEPA”) on behalf of the City a Focused Site
Investigation/Remediation Objectives Report/Remedial Action Plan (“RAP”) on
January 28, 2014, which RAP the City provided to Redeveloper.

(iv)  The IEPA approved the RAP, subject to the terms and conditions of its letter
dated February 19, 2014, which Approval Letter the City provided to the
Redeveloper (the “Approval Letter”). :

(v) The Approval Letter included a draft no further remediation letter (the “Draft
NFR Letter”). The parties expect that, upon completion of the work described in the
RAP, IEPA will issue a no further remediation letter substantially in the form of the
Draft NFR Letter, with the following revisions (the “Final NFR Letter”):

D The entire first paragraph of the Draft NFR Letter explaining that
remedial actions may not be complete and the NFR letter does not
release any person, among other things, may not be contained in the
Final NFR Letter and any letter containing substantially such
language shall not constitute a Final NFR Letter hereunder;

II) The Final NFR will correctly identify and clearly approve the final
completion report that ELM actually prepares once the required
remedial action work is done;

III)  The as-built site configuration will be used for the final base map that
forms a part of and is approved in the Final NFR Letter;

IV)  The legal description and PINS in the Final NFR will need to match
the legal description and PINS for the entire Project Site being
purchased herein; and

V) To the extent that the Redeveloper requests so prior to the Final NFR
Letter being issued by the IEPA, the parties will ask the IEPA to
expressly identify by name in the Final NFR Letter as a party
protected by the Final NFR Letter, the Redeveloper, any assignee of
the Redeveloper, any lender or any investor or any other party
involved in the Project. The Parties agree that any refusal of the
IEPA to comply with the request in the preceding sentence shall not
be a default under this Agreement.

(vi)  The City has engaged and will continue to engage the City’s Environmental
Consultant, at its sole cost, to obtain the Final NFR Letter as promptly as possible
and the City will also use its best efforts to obtain the Final NFR Letter as promptly
as possible at its sole cost. The Redeveloper acknowledges that up to $50,000 of the
proceeds of the Bonds will be used by the City to pay the costs described in this
Subsection 2.11(vi) with respect to any such costs incurred by the City with respect to
the City’s Environmental Consultant or otherwise with respect to the City’s efforts to
obtain the Final NFR Letter after the date of this Agreement. Any such costs in
excess of $50,000 will not be paid out of the Bonds or otherwise subject to
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reimbursement by Redeveloper. The Parties further agree that the City shall be solely
responsible for any costs attributable to work that the City’s Environmental
Consultant performed or will perform in respect to the Project Site prior to the date of
this Agreement (which costs will not be paid out of the Bonds or otherwise be subject
to reimbursement by Redeveloper), except to the extent that the City’s Environmental
Consultant was expressly engaged to perform different work by the Redeveloper.

(vii) Redeveloper agrees to construct the Project in compliance with the terms and
provisions of the RAP, including but not limited to the construction of the engineered
barriers referenced in the RAP.

(viii) The Parties agree to cooperate with each other for the purpose of securing the
Final NFR Letter as promptly as possible.

(ix)  Oncc the NFR issues, the Parties agree that neither of them will take any
action to void the Final NFR Letter. Further, to the extent that the City receives any
request for a variance or alteration to an ordinance that relates to an institutional
control required under the Final NFR Letter, it will give the Redeveloper and any
assignee known to the City prompt written notice of any such request for a variance
or alteration to an ordinance and will also give the Redeveloper and any such
assignee an opportunity to respond to any such request before any action is taken by
the City in respect to that request. :

ARTICLE III: CONSTRUCTION OF PUBLIC IMPROVEMENTS

3.1 Construction of Public Improvements by Redeveloper. Because the public roadway
running east from the current terminus of Water Street at Irving Street, adjacent to the Project Site
and then connecting to Morton Street, shown on Exhibit 2 attached hereto and made a part hereof
(together with related public improvements to be constructed in connection therewith, the “Public
Improvements™), will be essential to the Project and will be for the benefit of the public, the
Redeveloper shall construct the Public Improvements on behalf of the City as provided in this Article
11

3.2  Submission and Approval of Plans. All work with respect to construction of the
Public Improvements by the Redeveloper shall be in conformity with City specifications and this
Agreement. The Redeveloper shall submit preliminary, final and construction plans for the Public
Improvements for the City’s approval concurrently with, and in the same manner as, the plans for
construction of the Project as set forth in Section 2.1 above.

33 Commencement and Completion Requirements.

3.3.1 Commencement. The Redeveloper shall commence construction of the Public
Improvements within thirty (30) days after the approval of the Final Site Plan or the approval
of the Construction Plans, whichever is later.

3.3.2 Completion. The Redeveloper shall complete construction of the Public
Improvements within three years after the approval of the Final Site Plan or the approval of
the Construction Plans, whichever is later. For the purpose of this Section 3.3, “completion
of construction of the Public Improvements” means the substantial completion of the Public
Improvements, except for minor and ancillary alterations or additional work, so as to be
eligible for the safe use as a roadway with its final surface having been applied.

3.4  Certificate of Completion. Promptly after completion of construction of the Public
Improvements, as defined in Section 3.3.2, and upon request of the Redeveloper, the City will
execute and deliver to the Redeveloper a certificate of completion. Said instrument of certification
by the City shall be (and it shall be so provided in the certification itself) a conclusive determination
of satisfaction with respect to the obligations of the Redeveloper and its successors and assigns that
the construction of the Public Improvements has been completed in accordance with the provisions
of this Agreement.
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"3.5 Conformance to Federal, State and Local Requirements. All work with respect to the
Public Improvements shall conform to the City’s zoning code, building code and all applicable
federal, state and local laws, regulations and ordinances including, but not limited to, environmental
codes, life safety codes and prevailing wage laws.

3.6 Insurance.

3.6.1 Liability Insurance Prior to Completion. Prior to commencement of
construction of the Public Improvements, the Redeveloper shall procure and deliver to the
City, at the Redeveloper’s or such contractor’s cost and expense, and shall maintain in full
force and effect until each and every obligation of Redeveloper contained herein has been
fully paid, or performed, a policy or policies of comprehensive liability insurance and during
any period of construction, contractor’s liability insurance, and workmen’s compensation
insurance, with liability coverage under the comprehensive liability insurance to be not less
than One Million Dollars ($1,000,000) each occurrence and Five Million Dollars
($5,000,000) total, all such policies to be in such form and issued by such companies as shall
be acceptable by City to protect City and Redeveloper against any liability incidental to the
use of or resulting from any accident occurring in or about the Public Improvements or the
improvements or the construction and improvement thereof. Each such policy shall name the
City as a coinsured and shall contain an affirmative statement by the issuer that it will give
yvrittclr_x notice to the City at least thirty (30) days prior to any cancellation or amendmient of
its policy. '

3.6.2 Builder’s Risk Prior to Completion. Prior to completion of the construction
of the Public Improvements as certified by tE e City, the Redeveloper shall keep in force at all
times builder’s completed value risk insurance, against all risks of physical loss, including
collapse, covering the total value of work performed and equipment, supplies and materials
furnished for the Public Improvements. Such insurance policies sﬁaii be issued by
companies satisfactory to the City and shall name the City as a coinsured. All such policies
shall contain a provision that the same will not be cancelled or modified without prior 30-day
written notice to the City.

3.7 Lien Waivers. All contracts, for construction of the Public Improvements shall
provide that all contractors and subcontractors shall furnish contractor’s affidavits in the form
provided by state statute and that partial or full waiver of liens be contemporaneously required for all
payments made.

3.8  Rights of Inspection: Agency. During construction of the Public Improvements, the
City or its designee shall have the right at any time and from time to time to enter upon the Public
Improvements for the purposes of inspection. For safety reasons, the City will give reasonable
advance notice to the Redeveloper or its designee of any such inspection and will follow reasonable
safety rules at the Project Site or in the area of the Public Improvements in carrying out such
inspections. Such inspection by the City of the Public Improvements shall not be construed as a
representation by the City that there has been compliance with the construction plans or that the
Public Improvements will be or are free of faulty materials or workmanship, or a waiver of any right,
the City or any other party may have against the Redeveloper or any other party for noncompliance
with the construction plans or the terms of this Agreement.

3.9  Prevailing Wage. To the extent that the Public Improvements constitute “public
works” under the Illinois Prevailing Wage Act (820 ILCS 130/1 et seq.) (the “Prevailing Wage
Act”), the Redeveloper agrees to pay all employees employed with respect to the Improvements the
“prevailing wage” as determined by the City under the Prevailing Wage Act and comply with all
other provisions of the Prevailing Wage Act. The Redeveloper agrees to make available to the City,
upon request, all documentation necessary to evidence compliance with the Prevailing Wage Act.

3.10 Dedication of Public Improvements. Upon completion of the Public Improvements
(as certified by the City in accordance with Section 3.4 of this Agreement above), the City shall
dedicate the Public Improvements as a public roadway by an instrument of dedication acceptable to
the Redeveloper, which among other things will provide free ingress and egress to the Project Site,
subject only to easements, covenants, restrictions and other matters affecting title to the Public
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Improvements existing on the date of this Agreement so long as such matters do not affect free
‘ingress and egress to the Project Site. Once the City’s obligations to pay the Redeveloper for the
City Redevelopment Costs related to the Public Improvements and the City’s other obligations
related to the Public Improvements under this Agreement are fully satisfied, the Redeveloper shall
release the City from any claims related to any right, title or interest of the Redeveloper in the Public
Improvements only.

ARTICLE 1V: REDEVELOPMENT COSTS TO BE PAID BY THE CITY

4.1  Amount. In furtherance of the Redevelopment Plan and as a material part of the
consideration inducing the Redeveloper to proceed with the Project, the City agrees to pay as they are
incurred and strictly in accord with the terms and conditions hereof $ 4,496,371 in redevelopment
project costs (as defined in 65 ILCS 5/11-74.4-3(q)) incurred by Redeveloper for the acquisition of
the Project Site and the development and construction of the Project, including the Public and Private
Improvements, which estimated redevelopment costs are listed on the Budget attached hereto and
made a part hereof as Exhibit 3 (the “City Redevelopment Costs™). The City agrees that City
Redevelopment Costs shall be paid to the Redeveloper or, at the direction of the Redeveloper, on
behalf of the Redeveloper directly to the Redeveloper’s general contractor or construction manager.
The Redeveloper shall submit to the City requests for the payment of City Redevelopment Costs not
more frequently than monthly. Each request for the payment of City Redevelopment Costs shall
include a description of the work performed, the line item of Exhibit 3 where the cost is shown, the
identification of the Redeveloper, contractor, subcontractor or vendor to be paid for such work,
copies of invoices, bills or other requests for payment from such Redeveloper, contractors,
subcontractors or vendors. Within 30 days from the receipt of any request for the payment of City
Redevelopment Costs which is made in accord with this Agreement, the City shall make such
payment to the Redeveloper, contractor, subcontractor or vendor due such payment. To the extent
that any request by the Redeveloper for the payment of City Redevelopment Costs is made to the
City, but is deficient in some way, whether because of a lack of documentation or otherwise, the City
shall identify to Redeveloper in writing the specific way(s) in which such request is deficient within
7 business days following the receipt of such request in sufficient detail to allow the Redeveloper to
promptly cure any such deficiency. To the extent that work set forth on a particular line item within
Exhibit 3 exceeds the estimated cost for that line item shown on Exhibit 3 by not more than 20%, the
City shall not reject a request for payment hereunder solely on the basis that the requested payment
for the work on that line item exceeds the estimated cost for that work shown on Exhibit 3 so long as
the total costs for all the work for which the City is obligated to pay under this paragraph does not
exceed $4,496,371.

42  Redeveloper’s Obligations Prior to First Disbursement. Redeveloper agrees that it
will perform the following, prior to the first disbursement of City Redevelopment Costs:

(a) deliver to the City: (i) a certification issued by the Illinois Secretary of State
certifying the articles of organization or existence or incorporation of the Redeveloper, as
applicable, (ii) a copy of the limited partnership agreement, by-laws or other operating
agreement of the Redeveloper, certified by an authorized partner, owner or member of the
Redeveloper, as applicable and (iii) a certificate of good standing for Redeveloper from the
Illinois Secretary of State;

(b) deliver to the City of certificates of insurance evidencing the coverage
required by this Agreement;

(©) deliver to the City of all sworn statements and partial lien waivers for labor,
material and services performed or provided to date with respect to the Project which would
typically be provided for title insurance coverage over mechanic’s lien claims and showing
the cost of all work estimated to be performed and materials estimated to be used in
connection with the construction of the Project; and

(d) deliver to the City of such other documents and instruments as may be
reasonably required by the City and are not otherwise described in this Agreement.
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» 43  Redeveloper’s Obligations with Respect to Each Disbursement. In addition to each

and every covenant, condition, agreement and requirement on the part of Redeveloper to be
performed hereunder, as a condition to the City’s obligation to make disbursements hereunder, the
City shall be furnished with each of the following documents and instruments (herein sometimes
collectively referred to as a "Request for Advance"), each such document and instrument to be in
form and substance satisfactory to the City:

(a) a reimbursement request as described in Section 4.1 above;

(b) a contractor's affidavit or sworn statement executed by Redeveloper’s general
contractor;

(c) copies of the form of full or partial waivers and releases of lien or any bond
that may be required by the City for the Public Improvements from each material dealer,
laborer, prime contractor, subcontractor and sub-subcontractor and any other party which
may have a claim for a mechanics' or materialmen's lien against the Project or any part of the
Project or which has done work or furnished materials for construction of the Project to date,
the executed versions of which waivers are to be provided contemporaneously with the
receipt of payment;

(d) a date-down endorsement to any title policy protecting any lender issuing a
construction loan for the Project through Redeveloper, its agent or assignee or contractor,
showing no matters objectionable to any such lender, and increasing the amount contained in
the pending disbursement endorsement of any such lender’s title policy to the total amount
outstanding under any such loan plus the amount then requested to be paid and providing full
and complete insurance against any and all mechanics and materialmen's liens;

(e) approval by the City of the construction work in place for thePublic
Improvements, which approval shall not be unreasonably withheld and, if such approval is
requested but not given, the City shall expressly set forth the basis for such disapproval and
the specific steps required to obtain approval within 14 days of any such request I%r approval.

44  Termmination. The City’s obligation to pay the reimbursement provided for in this
Section 3.3 shall terminate upon the earlier of (i) the date that a total of $_4,496,371 _has been paid,
or (ii) the occurrence of any act on the part of Redeveloper or on the part of any person acting on
behalf of Redeveloper, constituting a default under this Agreement, which default by the
Redeveloper is not cured within the ten (10) days after notice from the City to the Redeveloper
thereof or, if such default is not capable of being cured within the (10) days, if the Redeveloper has
not commenced efforts to cure within ten (10) days of such notice and diligently pursues efforts to
cure, or (iii) November 12, 2036.

ARTICLE V: REPAYMENT TO CITY FOR CITY REDEVELOPMENT COSTS

The City intends to issue bonds to finance the payment of the City Redevelopment Costs the
City has agreed to pay described in Article IV above (the “Bonds™). The Parties acknowledge that
the City’s intended source of repayment of the Bonds is the real estate tax revenue generated from
the Project Site (the “Project Tax Revenue™). The Redeveloper acknowledges that the Bonds will be
repaid out of the real estate tax revenue paid by the Project owner, which revenue is not projected to
be significant enough to make such payments until the Project is constructed and leased. The parties
also expect that the Project will likely not generate enough overall revenue to make payments on the
Bonds for the first three full years after the Closing.

For the benefit of both of the parties, the City agrees to finance its obligation to pay City
Redevelopment Costs under Article [V herein by means of Bonds that do not require any payments
by the City for at least three full years after Closing and which Bonds otherwise have repayment
terms described in the documents delivered to the Redeveloper by the City pursuant to Section
1.3(a)(vii) above which are acceptable to the Redeveloper. The parties agree that, beginning in the
fourth full calendar year after the Closing and continuing until the twenty-third full calendar year
after closing, for the benefit of the City, Redeveloper or its assignee will make a payment to the City

15




by December 1 of each year equal to the amount, if any, by which the property taxes paid on the
Project Site for such year are less than the scheduled bond payment shown on the Repayment
Schedule for any such year (“Annual Payment to City”). So long as the Redeveloper honors its
obligation to make payments to the City under this paragraph, the City agrees to keep timely paying
its obligations on the Bonds, when due. In calculating any payment due from the Redeveloper or its
assignee, the Redeveloper or its assignee will not only receive credit for any property taxes paid on
the Project Site during the year in which any payment due hereunder is calculated, but shall also
receive credit for any property taxes paid on the Project Site in any previous calendar year plus any
payments made to the City under this paragraph in such year in excess of the scheduled bond
payment for such year. Notwithstanding any of the foregoing, the Parties agree that any particular
property tax dollar paid on the Project Site and any particular dollar paid as part of an Annual
Payment to the City can only be credited once during the term of this Agreement In determining any
amounts which the Redeveloper or its assignee is obligated to pay the City under this Paragraph.

_ The Redeveloper agrees to grant to the City a mortgage securing the Redeveloper’s
obligations under this Article V. The City agrees that such mortgage shall be subordinate to liens
securing the Redeveloper’s financing for the Project.

ARTICLE VI: REPRESENTATIONS OF THE REDEVELOPER

The Redeveloper represents, warrants and agrees as the basis for the undertakings on its part
herein contained that: '

6.1 Organization. The Redeveloper has been duly organized and exists under the laws of
the State of Illinois and has been duly qualified to transact business in [llinois.

6.2  Authorization. The Redeveloper has power to enter into, and by proper action has
been duly authorized to execute, deliver and perform, this Agreement.

63  Non-Conflict or Breach. Neither the execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, nor the fulfillment of or comphance with the
terms and conditions of this Agreement, conflicts with or results in a breach of any of the terms,
conditions or provisions of any restriction, agreement or instrument to which the Redeveloper is now
a party or by which the Redeveloper is bound.

6.4  Pending Lawsuits. There are no lawsuits either pending or threatened that would
affect the ability of the Redeveloper to proceed with the construction and development of the Project
on the Project Site.

ARTICLE VII: REPRESENTATIONS OF THE CITY

The City represents, warrants and agrees as a basis for the undertakings on its part contained
herein that:

7.1 Organization and Authorization. The City is a municipal corporation organized and
existing under the laws of the state of lllinois, and has the power to enter into and by proper action
has been duly authorized to execute, deliver and perform this Agreement.

72 Redevelopment Plan. The Redevelopment Plan has been properly adopted, the
Redevelopment Project Area has been properly designated and tax increment financing has been
properly adopted therein.

73 Non-Conflict or Breach. Neither the execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, nor the fulfillment of or compliance with the
terms and conditions of this Agreement, conflicts with or results in a breach of any of the terms,
conditions or provisions of any restriction, agreement or instrument to which the City is now a party
or by which the City is bound.

7.4 Pending Lawsuits. There are no lawsuits either pending or threatened that would
affect the ability of the City to perform this Agreement.
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7.5  Enterprise Zone. The City represents that the Project Site is located within the City of
Peoria Enterprise Zone. After submission by the Redeveloper of a complete and properly filed
application, the City agrees to employ reasonable and good faith efforts to cooperate with the
Redeveloper and to process and timely consider and respond to all applications to provide
Redeveloper a Certificate of Exemption to qualify Redeveloper for sales tax exemption on the
purchase of building materials within the Project Site and any and all other benefits and incentives
available to the Project through its inclusion in the City of Peoria Enterprise Zone. Redeveloper
acknowledges that it does not qualify for any real estate tax abatement through its inclusion in the
City of Peoria Enterprise Zone.

7.6  City Debts and Oblipations Related to the Site. The City represents that the City has
paid and, as of the date of the Closing, shall have paid all debts and obligations incurred by the City,
whether recorded or not, which relate to the ownership, maintenance or operation of the Project Site.

ARTICLE VIII: INDEMNIFICATIONS

8.1  Redeveloper Indemnification. The Redeveloper agrees to indemnify and hold the City
and its officers and emp%oyees harmless against all claims by or on behalf of ang person, firm or
corporation and to protect the City against any losses or damages suffered by the City arising from:
(i) any violation by the Redeveloper of any easements, conditions, restrictions, building regulations,
zoning ordinances, or land use regulations affecting the Project Site or the Project; or (ii) any
violation by the Redeveloper of state or federal securities law in connection with the offer and sale of
interests in any part of the Project; or (iii) the Redeveloper’s operation or management of'the Projéct,
any work or thing done within the Project Site by Redeveloper or any work or activity done by the
Redeveloper in connection with the construction of the Project; or iv) any breach or default of any
obligation of the Redeveloper under this Agreement or v) any act of negligence of the Redeveloper
ot any of its agents, contractors, servants or employees in connection with.the Project. In case any
such claim shall be made or action brought based upon any such claim in respect of which indemnity
may be sought against the Redeveloper or if any loss or damage for which indemnity is due from the
Rﬁ:develog:r is threatened, the City shall give prompt written notice to the Redeveloper of any such
claim or threatened loss or damage, setting forth the particulars of such claim or threatened loss or
damage and the Redeveloper shall immediately assume the defense of any claim, including the
employment of counsel and the payment of all costs and expenses, and immediately act to protect,
indemnify and hold harmless the City against any threatened or actual loss or damage which is
subject to being indemnified under this paragraph. The City shall have the right to employ separate
counsel in any such situation and to participate in the defense of any claim related thereto, but the
fees and expenses of such counsel shall be at the expense of the City.

82  CityIndemnification. The City agrees to indemnify and hold the Redeveloper and its
general contractors or construction managers, agents and assigns harmless against all claims by oron
behalf of any person, firm or corporation and to protect the Redeveloper against any losses, costs or
damages suff%red by the Redeveloper arising from: (i) any act or omission by the City’s
Environmental Consultant with respect to any work for which it was engaged by the City that in any
way relates to the Project Site or the Project; or (ii) any inability on the part oty the City’s
Environmental Consultant to secure the Final NFR Letter within 8 months following the
Redeveloper's satisfactory completion of the site work identified in the RAP, provided the
construction of the Project is carried out with reasonable diligence and the Redeveloper and its
general contractors, construction managers and agents follow the provisions of this Agreement or
(iii) any claim, loss or damage related to an environmental condition at, on or under the Project Site
not found in the RAP, so long as such an environmental condition existed prior to the Closing
hereunder and was not caused by Redevcloper; or (iv) any obligation to perform any task not
expressly identified in the RAP that relates to or results from an environmental condition at, on or
under the Project Site, so long as such an environmental condition existed prior to the Closing
hereunder and was not caused by Redeveloper. In case any such claim shall be made or action
brought based upon any such claim in respect of which indemnity may be sought against the City or
if any loss or damage for which indemnity is due from the City is threatened, the Redeveloper shall
give prompt written notice to the City of any such claim or threatened loss or damage, setting forth
the particulars of such claim or threatened loss or damage and the City shall immediately assume the
defense of any claim, including the employment of counsel and the payment of all costs and
expenses, and immediately act to protect, indemnify and hold harmless the Redeveloper against any
threatened or actual loss or damage which is subject to being indemnified under this paragraph. The
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Redeveloper shall have the right to employ separate counsel in any such situation and to participate
in the defense of any claim related thereto, but the fees and expenses of such counsel shall be at the
expense of the Redeveloper.

ARTICLE IX: DEFAULT AND REMEDIES

9.1 Events of Default. The following shall be events of default ("Events of Default") with
respect to this Agreement:

(a) If any material representation made by the Redeveloper or City in this
Agreement, or in any certificate, notice, demand or request made by the Redeveloper
or City, in writing and delivered to the other party pursuant to or in connection with
any of said documents shall prove to be untrue or incorrect in any material respect as
of the date made; or

(b) Breach by the Redeveloper or City of any material covenant, warranty
or obligation set forth in this Agreement.

9.2  Remedies of Default. In the case of an Event of Default by either party hereto or any
successors to such party, such party or successor shall, upon written notice from the other party, take
immediate action to cure or remedy such Event of Default within sixty (60) days after receipt of such
notice. If, in such case action is not taken, or not diligently pursued, or the Event of Default shall not
be cured or remedied within such period, the aggrieved party shall have available to it all equitable,
legal or other remedies provided under the law or under this Agreement for such default and may
institute such proceedings as may be necessary or desirable in its opinion to cure or remedy such
default, including but not limited to, proceedings to compel speciﬁ% performance by the party in
default of its obligations. The prevailing party in any such proceedings shall be entitled to recover,
in addition to any other relief to which it is otherwise entitled, the reasonable attorneys’ fees and
costs incurred in enforcing its rights.

In case the City or Redeveloper shall have proceeded to enforce its rights under this
Agreement and such proceedings shall have been discontinued or abandoned for any reason or shall
have been determined adversely to the party initiating such proceedings, then and in every such case
the Redeveloper and the City shall be restored respectively to their several positions and rights
hereunder, and all rights, remedies and powers of the Redeveloper and the City shall continue as
though no such proceedings had been taken.

9.3 Other Rights and Remedies of City and Redeveloper: Delay in Performance Waiver.

9.3.1 No Waiverby Delay. Any delay by the City or the Redeveloper in instituting
or prosecuting any actions or proceedings or otherwise asserting their rights under this
Agreement shall not operate to act as a waiver of such rights or to deprive them of or limit
such rights in any way (it being the intent of this provision that the City or Redeveloper
should not be constrained so as to avoid the risk of being deprived of or limited in the
exercise of the remedies provided in this Agreement because of concepts of waiver, laches or
otherwise); nor shall any waiver in fact made by the City or Redeveloper with respect to any
specific Event of Default by the Redeveloper or City under this Agreement be considered or
treated as a waiver of the rights of the City or Redeveloper under this Section or with respect
to any Event of Default under any section in this Agreement or with respect to the particular
Event of Default, except to the extent specifically waived in writing by the City or
Redeveloper.

9.3.2 Rights and Remedies Cumulative. The rights and remedies of the parties to
this Agreement (or their successors in interest) whether provided by law or by this
Agreement, shall be cumulative, and the exercise by either party of any one or more of such
remedies shall not preclude the exercise by it, at the time or different times, of any other such
remedies for the same Event of Default by the other party. No waiver made by either such
party with respect to the performance, nor the manner of time thereof, or any obligation of
the other party or any condition to its own obligation under the Agreement shall be
considered a waiver of any rights of the party making the waiver with respect to the particular
obligation of the other party or condition to its own obligation beyond those expressly
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waived in writing and to the extent thereof, or a waiver in any respect in regard to any other
rights of the party making the waiver or any other obligations of the other party. No
provision in this Agreement is intended to limit the remedies available under law to a party to
this Agreement, except to the extent that any such limitation is expressly provided herein.

9.3.3 Delay in Performance. For the purposes of any of the provisions of this
Agreement, neither the City, nor the Redeveloper, as the case may be, nor any successor in
interest, shall be considered in breach of, or in default of, its obligations with respect to the
acquisition or preparation of the Project Site for redevelopment, or the beginning and
completion of construction of the Project, or progress in respect thereto, in the event of
enforced delay in the performance of such obligation due to unforeseeable causes beyond its
control and without its fault or negligence, including, but not restricted to acts of God, acts of
the public enemy, acts of federal, state or local government, acts of the other party, fires,
floods, epidemics, quarantine restrictions, strikes, embargoes, acts of nature, unusually severe
weather or delays of subcontractors due to such causes; it being the purposes and intent of
this provision that in the event of the occurrence of any such enforced delay, the time or
times for performance of the obligations of the City or Redeveloper with respect to the
acquisition or construction of the Project shall be extended for the period of the enforced
delay. Provided, that the party seeking the benefit of the provisions of this Section, shall
within thirty (30) days after the beginning of any such enforced delay, have first notified the
other party thereof in writing, of the cause or causes thereof, and requested an extension of
the period of enforced delay. Such extensions of schedule shall be agreed to in writing by the
parties hereto. A

ARTICLE X: EQUAL EMPLOYMENT OPPORTUNITY

The Redeveloper, for itself and its successors and assigns, agrees that in connection with the
construction of the Project provided for in this Agreement that the following will apply:

The Redeveloper will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual harassment, ancestry, national origin, place of birth, age
or a physical or mental handicap which would not interfere with the efficient performance of the job
in question. The Redeveloper will take affirmative action to comply with the provisions of division
4 of article TIT or Chapter 17 of the Code of the City of Peoria by requiring all contractors and
subcontractors with which it contracts for the performance of all or any part of the Project to abide by
the terms of the document attached hereto as Exhibit 7, which document shall be attached to or
incorporated by reference into all contracts between the Redeveloper and any contractor or
subcontractor working on the Project. The Redeveloper will also distribute copies of Exhibit 7 to all
persons who participate in recruitment, screening, referral or selection of job applicants, grospective
job applicants or prospective subcontractors. The provisions of division 4 of article Il of chapter 17
of the Code of the City of Peoria is hereby incorporated herein verbatim.

ARTICLE XI: REDEVELOPER COVENANTS AND RESTRICTIONS

11.1  Project Subject to Redevelopment Plan and Agreement. The Redeveloper agrees to
comply with the terms and conditions of this Agreement and to use its best efforts to construct the
Project subject to the terms, covenants, building and use restrictions, and other conditions in the
Redevelopment Plan and this Agreement.

11.2 Non-Discrimination. The Redeveloper shall not discriminate in violation of any
applicable federal, state or local laws or regulations upon basis of race, color, religion, sex, agc, or
national origin or other applicable factors in the sale, lease or rental, or in the use or occupancy of the
Project or any part thereof.

11.3  Property Taxes. The Redeveloper covenants that it will pay all real estate taxes duly
imposed with respect to the Project Site when due, but may apply for, seek, or authorize any
exemption from the imposition of general real estate taxes on the Project Site. In the event that any
real estate taxes due on the Project Site are not paid within thirty (30) days of the date said taxes are
due in violation of [llinois laws, the City may, at its option, pay said taxes. Any amounts paid by the
City shall immediately become due from the Redeveloper, together with interest at the rate of 12%
per annum. As of the date of such payment, the City shall have a lien against the Project Site forall
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amounts paid together with interest and all expenses incurred in the recovery of said amounts.

The Redeveloper agrees that it will not appeal the property tax assessment of the Project Site
so long as any bond obligation incurred by the City to satisfy the City’s obligations in this Agreement
remains outstanding; provided, however, that the Redeveloper may appeal such property tax
assessment for any tax year so long as the equalized assessed valuation of the Project Site requested
by the Redeveloper for such tax year is not less than the equalized assessed valuation of the Project
Site necessary to result in real estate taxes on the Project Site for such tax year being equal to or
greater than $497,915, such requested equalized assessed valuation amount to be reasonably agreed
upon by the City and the Redeveloper.

11.4 Duration of Covenants. It is intended and agreed that the covenants provided in
Sections 11.1 and 11.3 of this Agreement shall remain in effect until the termination of the
Redevelopment Plan, and that the covenants provided in Section 11.2 hereof shall remain effective
without any time limitation; provided, that all such covenants shall be binding on the Redeveloper
only for such period as the Redeveloper maintains a direct ownership interest in the Project Site
(excluding; for example, a direct interest therein solely as a creditor or mortgagee), and only with
respect to such direct ownership interest in the Project Site.

11.5 Covenants Running with the Land. Subject to Section 11.4, itis intended and agreed
that the covenants set forth in Sections 11.1 through 11.3 above shall be covenants running with the
land and that they shall in any event be binding to the fullest extent permitted by law and equity, for
the benefit and in favor of and enforceable by the City, and with regard to Section 11.2 hereof, the
City, the State of Illinois and the United States of America.

- 11.6  Covenants Binding for the Benefit of City. Subject to Section 11.4, itis alsointended
and agreed that the foregoing covenants set forth in Sections 11.1 through 11.3 above shall in any
event, and without regard to technical classification or designation as legal or otherwise, be, to the
fullest extent permitted by law and equity, binding for the benefit of the City and enforceable by the
City, the State of Illinois and the United States of America as provided in Section 11.5.

11.7 Forms of Covenants and Restrictions. Certain of the covenants, uses and restrictions
referred to in this Section 5 shall substantially be in the form of the Declaration of Covenants, Uses
and Restrictions attached hereto and made a part hereof as Exhibit 5, which shall be executed and
recorded with the Peoria County, Illinois Recorder of Deeds on or before the date that the
Redeveloper commences construction of the Project.

ARTICLE XII: PROVISIONS REGARDING ASSIGNMENT AND TRANSFER

12.1 Restrictions on the Transfer of Project and/or Project Site Prior to Completion of
Construction. The Redeveloper represents and agrees thatuf)rior to the Substantial Completion of

construction of the Project as certified by the City (in accordance with Sections 2.3 and 3.4 hereof)
the following restrictions shall apply to the transfer of the Project or Project Site:

12.1.1 Restrictions. The Redeveloper agrees not to voluntarily transfer the Project
Site or’its rights under this Agreement prior to the substantial completion of the Project
without the prior written approval of the City, except for the granting of mortgages to secure
financing to enable the Redeveloper to purchase the Project Site or construct the Project or as
provided in Paragraphs 12.5 and 12.6 herein.

12.1.2 Conditions for Approval. The City shall be entitled to reasonably require,
except as otherwise provided in this Agreement, as conditions to any such approval by the
City required pursuant to this Section 12.1, that:

(a) Any proposed transferce shall have the qualifications and financial
responsibility and capacity, as reasonably determined by the City in its discretion,
necessary and adequate to fulfill the obligations undertaken in this Agreement by the
Redeveloper (or, in the event the transfer is of or related to part of the Project, such
obligations to the extent that they relate to such part).
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(b) Any proposed transferee, by instrument in writing reasonably
satisfactory 1o the City and in a form recordable among the land records, shall
expressly assume all of the obligations of the Redeveloper under this Agreement and
agree to be subject to all the conditions and restrictions to which the Redeveloper is
subject (or, in the event that the transfer is of or relates to part of the Project, such
obligations, conditions and restrictions to the extent that they relate to such part).
Provided, that the fact that any transferee of, or any other successor in interest
whatsoever to, the Project, or any part thereof, shall not have assumed such
obligations or so agreed, shall not (unless and only to the extent otherwise
specifically provided in the Agreement or agreed to in writing by the City) relieve or
except such transferee or successor of or from such obligations, agreements,
conditions, or restriction, or deprive or limit the City of or with respect to any rights
or remedies or controls with respect to the Project or the construction thereof; it being
the intent of this provision, together with other provisions of this Agreement that (to
the fullest extent permitted by law and equity and excepting only in the manner and
to the extent specifically provided otherwise in this Agreement) no transfer of the
Project or Project Site or any part thereof, or any interest therein, however
consummated or occurring, and whether voluntary or involuntary, shall operate
legally or practically, to deprive or limit the City, of any rights or remedies or
controls regarding the Project and the construction hereof that the City would have
had, had there been no such transfer.

©) There shall be submitted to the City for advance review all -
instruments and other legal documents involved in effecting transfer.

12.2  Transfer of Project and Project Site After Substantial Completion of the Project. After
opening to the public of the Project, the Redeveloper (and any subsequent owner of the Project or
Prodilect Site or any part thereof) may transfer the Project or. Project Site (or any portion thereof)
without the consent of the City; provided that any proposed transferee, by instrument in writing
reasonabl{ satisfactory to the City and in a form recordable among the land records, shall expressl
assume all of the obligations of the Redeveloper under this Agreement and agree to be subject to aﬂ
the conditions and restrictions to which the Redeveloper is subject (or, in the event that the transfer is
of or relates to part of the Project, such obligations, conditions and restrictions to the extent that they
relate to so 'sucg part). Provided, that the fact that any transferee of, or any other successor in interest
whatsoever to, the Project, or any part thereof, shall not have assumed such obligations or so agreed,
shall not (unless and only to the extent otherwise specifically provided in the Agreement or agreed to
in writing by the City) relieve or except such transferce or successor of or from such obligations,
agreements, conditions, or restrictions, or deprive or limit the City of or with respect to any rights or
remedies or controls with respect to the Project or the construction thereof;, it being the intent of this,
together with other provisions of this Agreement, that (to the fullest extent permitted by law and
equity and excepting only in the manner and to the extent specifically provided otherwise in this
Agreement) no transfer of the Project or Project Site or any part thereof, or any interest therein,
however consummated or occurring, and whether voluntary or involuntary, shall operate legally or
practically, to deprive or limit the City, of any rights or remedies or controls regarding the Project
and the construction thereof that the City would have had, had there been no such transfer.

12.3  Status of Assignee. Any assignee of the Redeveloper under the provisions hereof shall
be considered the "Redeveloper™ for all purposes of this Agreement.

124 No Release of Redeveloper. Any consent by the City to any total or partial transfer of
the Project or the Project Site shall not be deemed a release of the Redeveloper from any of its
obligations hereunder, or from any conditions or restrictions to which the Redeveloper is subject,
unless the Redeveloper is expressly released in writing by the City.

12.5 Assignment to Affiliated Entity. Nothing herein shall be construed to prevent the
Redeveloper at any time from transferring or assigning its interest in this Agreement or the Project
Site to an affiliated entity in which Desmond Curran or Glen Barton, their estates or any trusts
established by either of them, have a controlling interest without the consent of the City, whether for
tax purposes or for any other purposes, in whole or in part, provided that: (i) the Redeveloper
srovides fourteen-day prior written notice of such transfer or assignment to the City along all
instruments and other legal documents involved in effecting any such transfer or assignment; (i1)
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such transferce or assignee has the qualifications and financial capacity, as reasonably determined by
the City in its discretion, to perform all obligations of the Redeveloper pursuant to this Agreement, to
the extent of the transfer or assignment; (iii) such transferee or assignee in writing assumes all of the
obligations of the Redeveloper under this Agreement, to the extent of the transfer or assignment.

12.6 Assignment to Acquire Financing or Equity. Nothing herein shall be construed to
prevent the Redeveloper at any time from transferring or assigning its interest in this Agreement ot
the Project Site to the extent necessary to secure financing or equity to enable the Project Site to be
purchased and/or the Project to be constructed without the consent of the City, provided that: (i) the
Redeveloper provides fourteen-day prior written notice of such transfer or assignment to the City
along with all instruments and other legal documents involved in effecting any such transfer; (it)
such transferee or assignee has the qualifications and financial capacity, as determined by the City in
its sole discretion, to perform all obligations of the Redeveloper pursuant to this Agreement, to the
extent such assignment involves the transfer or assignment of any such obligations; and (iii) such
transferee or assignee in writing assumes all of the obligations of the Redeveloper under this
Agreement, to the extent that such transfer or assignment involves the transfer or assignment of any
such obligations.

12.7 Leases and Easements. Nothing in this Agreement is intended to restrict or in any
way affect Redeveloper’s right to lease all or any part of the Project Site or to create or receive
easements relating to the Project, the Project Site, any nearby property or the use or operation of the
Project or Project Site at any time, without the consent of the City.

ARTICLE XIII: MISCELLANEOUS

13.1 Authorized Representatives.

~ 13.1.1 Redeveloper. By complying with the notice provisions hereof, the
Redeveloper shall designate an authorized representative from time to time, who, unless
applicable law requires action by the general partners of the Redeveloper, shall have the
power and authority to make or grant or do all things, requests, demands, approvals, consents
and other actions required or described in this Agreement for and on behalf of the
Redeveloper.

13.12 City. By complying with the notice provisions hereof, the City shall
designate an authorized representative from time to time, who shall communicate with the
Redeveloper on behalf of the City.

13.2  Entire Agreement. The terms and conditions set forth in this Agreement and exhibits
attached hereto supersede all prior oral and written understandings and constitute the entire
agreement between the City and the Redeveloper.

13.3  Binding Upon Successors in Interest. This Agreement shall be binding upon all the
parties hereto and their respective heirs, successors, administrators, assigns or other successors in
interest.

13.4  Titles of Paragraphs. Titles of the several parts, paragraphs, sections or articles of this
Agreement are inserted for convenience of reference only and shall be disregarded in construing or
interpreting any provision hereof.

13.5 Notices. Notices of demands hereunder shall be in writing and shall be served (a) by
personal delivery; or (b) by certified mail, return receipt requested to the City Clerk, City Hall, 419
Fulton Street, Peoria, lllinois 61602 (with copies to Patrick Urich and Christopher Setti, City of
Peoria, 419 Fulton, Suite 207, Peoria, IL 61602 and Michael R. Seghetti, Elias, Meginnes &
Seghetti, P.C., 416 Main Street, Suite 1400, Peoria, 11, 61602), or to the Redeveloper, ¢/o Desmond
P. Curran, 120 East Ogden Avenue, Suite 101, Hinsdale, IL 60521, withacopy to Desmond Patrick
Curran, Sullivan Hincks & Conway, 120 W. 22" Street, Suite 100, Oak Brook, IL 60523, or to the
last known address of either party and their attorneys or to the address provided by any assignee if
such address has been given in writing. In the event said notice is mailed, the date of service of such
notice shall be deemed to be two (2) business days after the date of delivery of said notice to the
United States Post Office.
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13.6 Severability. If any provision of this Agreement is held to be invalid, the remainder
of this Agreement shall not be aftected thereby.

13.7 Memorandum of Agreement. At the option of the Redeveloper, the parties shall
execute and record the Memorandum of Agreement in the attached hereto and made a part hereof as
Exhibit 6.

13.8  Further Assistance and Corrective Instruments. The City and the Redeveloper agree
that they will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such supplements hereto and such further instruments as may
reasonably be required by the parties hereto, for carrying out the intention of or facilitating the
performance of this Agreement.

13.9  Survival of Redevelopment Agreement Terms. The terms of this Agreement shall not
merge with the Deed upon Closing but shall survive and remain in effect following Closing until all
duties and obligations contained herein have been fully performed and all rights herein have been
fully satisfied. '

13.10 Incorporation of Recitals. The terms of the recitals set forth at the beginning of this
Agreement are hereby incorporated in this Agreement as if specifically set forth herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement and caused their
respective seals to be affixed and attested thereto as of the date first above written. The Parties agree
that this Agreement shall be effective when each of the following has taken place: a) the member of
the generaﬂaartner of the Redeveloper has executed this document; b) the City Manager, Assistant
City Manager and City Clerk and acting Corporation Counsel have each signed this document; and
c) the City Council has issued an ordinance approving this Agreement. The preceding signatures
may be executed in counterparts and the counterpart signatures shall have the same force and effect if
all parties so signing had signed the same document. The ordinance refercnced in this paragraph
shall be incorporated herein, when issued, and shall be treated as if it was a part of this document as
well. The City shall promptly forward the form of the ordinance to the Redeveloper and the
Redeveloper shall have seven days after the receipt of the form of the ordinance to approve or
disapprove such form. A faxed or electronic copy of any signature hereunder or of the ordinance
referenced in this paragraph shall have the same effect as an original.

CITY OF PEORIA - . : RIVER TRAIL DRIVE, LP

By: 7¢<M<

By:_ L PC LLC
Its: City Manager ’

i M\é@(/{ Type or Print Name: T2 PC, A L C

ATTEST: Its: General Partner

Its: City Clerk By: /A\) ,Q,g%m‘{ ?ﬁmm

Type or Print Name: TS HOND CuRRpn]
Its: ¥ U e on 'K.e)z

v Dereelld 8 Lo ? FILED

Its: 7asgig, Corporation Counsel MAY 01 2015

APPROVED AS TO CONTENT: A sTEVE
. ) 1 50
By: EW % Whﬁ ) "Oﬂuoouwsoﬂ%sn

Its:
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EXHIBIT 1 — PLAT

EXHIBIT 2 — PUBLIC IMPROVEMENTS

EXHIBIT 3 — REIMBURSABLE COST BUDGET

EXHIBIT 4 — DECLARATION OF COVENANTS

EXHIBIT 5 — MEMORANDUM OF AGREEMENT

EXHIBIT 6 - INITIAL SITE PLAN AND ELEVATION
EXHIBIT 7— EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

312-923.48
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EXHIBIT 2

PuBLIC IMPROVEMENTS

The construction of a public roadway in the approximate location of the future right of way on the
Plat attached to the Agreement.



EXHIBIT 3

CiTYy REDEVELOPMENT COST BUDGET

P ™
* B PINNACLE ENGINEERING GROUP

Plari | Design | Deliver

Ww o Sinnacin s Ean

Engineer's Opinion of Probable Construction Cost

PEORIARIVER TRAIL DEVELOPMENT - TIF BUDGET EVAL UATION #INAL

EYILES

Ikesidcmhi lmimvmncms - mu!ﬁhmiul

Landscape & Erosion Control

Landsgape & Erosion Controf - Excluded

Demoiition & Earthwork
Building Aemaval CF 60,000 $0.77 $46,200
Pavement [ Walking Path / Sidewaik / Signage / Gurb & Gutter Removal SF 41,000 $318 $139,920
Utility ﬂemavi! { Relocate 53 t $10,000.00 £10,000
Podestal & Parking Lot Light Removal €A a $750.00 $6,000
Topsod Strip v 4,500 $4.00 $18,000
Clay Cut o 5,500 $7.10 $39,050
Qlay Fill o 11,400 $5.50 52,200
Misceliancous Fill oy 5,600 $6.30 $35,260
Cap & Plug Existing Well 1S s $3,000.00 $3,000
y C o (4 SE 52,000 $2.00 $104,000
Total Demoiition & Essthwork $484,150
Paving & Sidewatks L
Paving B Sidewalks (Envi gneered Barrier) s [ [ sompsom0 | somes
Totat Paving K Sidewstks $339,830}
Utlities
Lilitias - Excluded
Lahting
Lighting ~ Excluded
Miscellaneous
Land Acquisition ['ws T [ ssasa7500 ] smsar
Tota) Miscellaneous : $445,475|
Pre-Construction Services
Preliminary & Final Architect 18 L $260,000.00 $260,000
Prekiminary & Final { andscape LS 1 $15,500.00 316,500
Prehminary & Final Ennineenng LS 1 $10S,000.90 $105,060
Freliminary & Final Survey / Platting is i 425,000.00 325,900
Legal, Punstting, & Other Misc. Foes s t $170,500.00 $170,500
Total Pre-Construction Services - ) $572,000
SUBTOTAL $1,816,475]
Administrative Fee (156} . ; $182,648 l
TOYAL RESIOENTIAL IMPROVEMENTS 52,009,123!

PINNAC) CENGNEERING RO 3 WL IGCIND KOAD. SUITE 455 § SUGTH IIARIGNG TUN, 1t BOUR: Fith 7 5515300

Page it
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= B PINNACLE ENCGINEERING GROUP Plan ] Design | Deliver

W pioadcierrHgram

Engineer's Opinion of Probable Construction Cost

PEOIIA RIVER TRAIL DEVELOPMEMT 11 GUOGET FYALUAVION FINAL 172872015
iﬂoud iniﬁm' mmusl I I—
Landscape & Erosion Control
Tree Protection Fencing LF 1,500 $5 00 $7,500
Sit Fence LF 3,000 $3.20 $9,600
Construction Entrance EA 2 44,500 60 $9,000
Erosion Conteal Blanket (incl, seed) sy 4,800 $2.75 $13,200
Inlet Prolection EA 16 $250.00 $4,000
Congcrete Washow EA 2 $2,500.00 45,000
Packuay  ROW Trees & LandsGiping [ 1 $40,000.00 ... $30,000
Consti d | and Relocation 5 1 $45,000.00 $AS.000 -
Total Landscape & Eroslon Control $133,300
Demolition & Essthwork
Tree Removal LS [] © $10,000.00 $10,000
Pavement | Walking Path [ Sidewalk / Signage J Gurb 8 Gutter Removat SF 29,000 $3.18 $92,220
Ublity Removal / Refocate tS 1 420,000.00 $20,000
Pedestal & Parking Lot Light Removal FA 5 $750.00 $3,750
__Topsod Strip [ 2,500 45.00 $12,500
Clay Cut [ 3,000 $7.10 $21,300
Cay FR [a] 6,100 $5.50 433,550
MisceBaneous Fil oY 3,000 $6.30 18,900
Toral Demolition & Earthwork $T12,220
Ubilitles
Water Maln
Pressure Connection EA 2 $2,000.00 ) $14,000
10" Valve & 60" Vauk EA b $6,000.00 $12,000
Fire Hydrant 8 Assemibly EA 7 $3,800.00 $26,600
107 DIP WM LF 2,150 $60.00 $129,000
Drilt Well 8 Associated Piping LS 1 $15,000,00 $15,000
Trench Rackfill (CA-5) [a 1,200 $40.00 438,000
Storm Sewer
Adfust Existing Intet 2 $1,00000 $2,000
MM Constructed Over Existing Sewer EA 3 $65,000.00 $18,000
24" Dia. fnlet EA 8 $2,000.00 $16,000
48" Dia faler EA 8 $3,500.00 428,000
12 RCP LF 1,400 445.00 $63,000
15" RCP th 600 $50.00 30,000
Trench Backfill {CA-G) cy 750 $40.00 $30,000
Tota) Utilities o » ) 431,600

PINNACLE ENGINERIING CROUTE AN TIGGINS SIOAD, ITL 6% (S0 (1 BARRINGTON, IL 6010 [ 847 551-5300 Page d|%



Paving
10° Asphalt Bike Path {2 Asphait on 67 Stone) sy 1,000 $17.00 $17,000
Concrete Sidewalk and Base SF 11,500 $5.00 457,500
1.5* B, Sucface Course sY 7,480 $13 25 $84,150
2.5 Poyfribrized Binder Course SY 7,480 $17.50 $120,900
5.25" 8. Binder Course Sy 7,480 $36.00 $269,280
git. Prime Coat - MC 30 GAL 2,220 $2.50 45,550
" {ime Stabilized Subgraie Sy 7,480 $3.75 $28,050
B6.12 Curb & Gutter LF 4,600 $16.00 $73,600
Hacki Curb & Gulter L+ 4,600 $2.00 49,200
Pavement Markings and Sigine LS 1 $8,000.00 $8,000
Reconstruct Road @ Railroad Crussing L5 1 $50,000.00 $50,000
Total Paving $733,230
Lighting
Light Pole & Fiture EA | 2 45,800.00 | g6
Yotat $156,600
Miscellaneous X .
Construction Mobilization & Steging 15 C 1 - $5,000.00° 35,000
Construction Administration LS 1 $25,000.00 $25,000 .
| Survay Liyouk LS 1 $25,000.00 $25,000
Tisspoctions & Testing & Cartifation " 4% $4,666,950.00 156,578
{Totarisceta _naen|
Pre-Construction Sesvices
Prefiminacy & Final L 5 t $4,000.00 4,000
Pretivny & Final Engneeriog LS i $95,000.00 95,000
Preliminary & Final Survey | PMatiing S 1 $20,000.00 $20,000
PEomitg & Other Mesc, Fees s t $10,000.00: $10,000
Total Pre-Construction Services "$129,000}
SUBTOTAL $1,917.8.
TOTAL ROAD IMPROVEMENTS sx;sﬂﬁ
Notes:

Ervironmental Remediation excluded. See separate sstrmate.

PINMACE ENCTHEERING GO | 13V FIGGINTG ROAD SUITH (4G ) SOUTR ZARRINCTON. 1. 60010185 7-5515300
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= 8 PINNACLE ENGINEERING GROUP

Plan | Design| Dehiver

www pinnaclie-engt com

Engineer's Opinion of Probable Construction Cost

PEORIA RIVER TRAIL DEVELOPMENT - ENVIRONMENTAL REMEDIATION

JINAL i || -—

172872005

Demotition / Earthwork / Environmental Remediation

18" Topsod Import (Containment Barrier) cyY 16,100 $20.00 $322,000

¢ Liner {US Fabsics - US 65HV0) sY 26,710 $2.00 $53,420

Topsait Respread & Fine Grade cy 2,400 $8.00 $19,200

_ Retaining Walt €f 1,006 $30.00 $30,000

Spicid Soll frep for Final t LS i $50,000.00 $50,000
Total Demoiition./ Earthwork $474,620}

e Misceilaneous

Construction Administration s 1 $5,000.00 45,000

Testng & s 13 1 $50,000,00 450,000

Enviroomental 7 State Permits 1S 1 $10,000.00 $10,008
[Total Miscells 465,000}

i Pra-Construction Services

Brefiminary & Final 1S ] $15,000.00 - $15,000

Prefiminary & Final Engh g (&) L $5,000.00 $5,000

Adimin, L.ogal, Pepniltag, & Other Mrsc. Fees 1S 1 $19,600.00 $10,000
[Total Pre-Construction Services $30,000]

SUBTOTAL
l'mw;

PINNACLE ENGINCCRING CROUS § 139 HRGGIE: ROALL UL 855 | SCUTE SARREE 10N, R SOOM {1167 5150053

Pageédi
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* B PINNACLE ENGINEERING GROUP Pian | Design | Deliver
www.pinnacle engtr.com
Engineer's Opinion of Probable Construction Cost
PEORIA RIVERTRAIL DEVELOPMENT - SUMMARY FEIRITONE
FINAL
Totai Cost o ]
sl Imp - 4 Bukding $2,009,123
Road tiprovemenls $1,912,625
Environmental Remediation $509,620
'Total Cost $4,496,371
[foraLTIF BUDGEY AN
Page 515

PINNACLE ENGINEERING GROUP 133 W FICGING ROAD, SUITE 55| SOUIH BARRINGTON, & 60010 ) BAT-551-5300



EXHIBIT 4

Prepared by:

Michael R. Seghetti

Elias, Meginnes & Seghetti, P.C.
416 Main Street, Suite 1400
Peoria, [llinois 61602

After recording return to:

Michael R. Seghetti

Elias, Meginnes & Seghetti, P.C.
416 Main Street, Suite 1400
Peoria, Illinois 61602

DECLARATION OF COVENANTS, USES AND RESTRICTIONS

River Trail Drive, LP (the “Declarant”), is the owner of certain real property located in the
City of Peoria, the County of Peoria, the State of Illinois, more fully described in Exhibit A attached
hereto and made a part hereof (the “Project Site”).

The Declarant has entered into the River Trail Redevelopment Agreement (the “Agreement”)
dated as of , 2015 with the City of Peona (“City”). The Agreement provides
that the Declarant shall develop a project as described in the Agreement (the "Project”) on the Project
Site (as defined in the Agreement), which Project will further the development of the River Trail
Redevelopment Plan. For the purpose of enhancing and protecting the value, the attractiveness and
the desiragility of the Project as developed pursuant to the terms of the Agreement; for the purpose
of protecting the rights of the City pursuant to the terms of the Agreement; and for the pugpose of
enhancing and protecting the purposes of the Plan as aforementioned, the Declarant hereby declares
that all of the Project and Project Site and each part thereof shall be held, sold, and conveyed only
subject to the following covenants, uses and restrictions, which shall constitute covenants running
with the land and shall be binding on all parties having any rights, title or interest in said property or
any part hereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
thereof. Terms capitalized but not defined in this Declaration shall have the meaning set forth in the
Agreement.

1. Project Subject to Redevelopment Plan and Agreement. The Declarant agrees to
comply with the terms and conditions of the Agreement and to use its best efforts to construct the
Project subject to the terms, covenants, building and use restrictions, and other conditions in the
Redevelopment Plan and the Agreement.

2. Non-Discrimination. The Declarant shall not discriminate in violation of any
applicable federal, state or local laws or regulations upon basis of race, color, religion, sex, age, or
national origin or other applicable factors in the sale, lease or rental, or in the use or occupancy of the
Project or any part thereof.

3. Property Taxes. The Redeveloper covenants that it will pay all real estate taxes duly
imposed with respect to the Project Site when due, but may apply for, seek, or authorize any
cxemption from the imposition of gencral real estate taxes on the Project Site. In the event that any
real estate taxes due on the Project Site are not paid within thirty (30) days of the date said taxes are



due in violation of Illinois laws, the City may, at its option, pay said taxes. Any amounts paid by the
City shall immediately become due from the Redeveloper, together with interest at the rate of 12%
per annum. As of the date of such payment, the City shall have a lien against the Project Site forall
amounts paid together with interest and all expenses incurred in the recovery of said amounts.

The Redeveloper agrees that it will not appeal the property tax assessment of the Project Site
50 long as any bond obligation incurred by the City to satisfy the City’s obligations in this Agreement
remains outstanding; provided, however, that the Redeveloper may appeal such property tax
assessment for any tax year so long as the equalized assessed valuation of the Project Site requested
by the Redeveloper for such tax year is not less than the equalized assessed valuation of the Project
Site necessary to result in real estate taxes on the Project Site for such tax year being eqlual to or
greater than $497,915, such requested equalized assessed valuation amount to be reasonably agreed
upon by the City and the Redeveloper.

4. Duration of Covenants. It is intended and agreed that the covenants provided in
Sections 1 and 3 of this Declaration shall remain in effect until the termination of the Redevelopment
Plan, and that the covenants provided in Section 2 of this Declaration shall remain effective without
any time limitation; provided, that all such covenants shall be binding on the Declarant only for such
period as the Declarant maintains a direct ownership interest in the Project Site (excluding, for
example, a direct interest therein solely as a creditor or mortgagee), and only with respect to such
direct ownership interest in the Project Site.

5. Covenants Running with the Land. Subject to Section 4 above, it is intended and
agreed that the covenants set forth in Sections 1 through 3 above shall be covenants running with the
land and that they shall in any event be binding to the fullest extent permitted by law and equity, for
the benefit and in favor of and enforceable by the City, and with regard to Section 2 above, the City,
the State of Illinois and the United States of America.

_ 6. Covenants Binding for the Benefit of City. Subject to Section 4 above, it is also
intended and agreed that the foregoing covenants set forth in Sections 1 through 3 above shall in any
event, and without regard to technical classification or designation as legal or otherwise, be, to the
fullest extent permitted by law and equity, binding for the benefit of the City and enforceable by the
City, the State of Illinois and the United States of America as provided in Section 5 above.

7. Invalidation of any one of these covenants or restrictions by judgment or court order,
shall in no way affect any other provisions, which shall remain in full force and effect.

8. This Declaration may be amended only by a written instrument signed by the City and
the Declarant and recorded with the Peoria County, Illinois Recorder.

Executed at Peoria, Illinois, as of ,2015.
RIVER TRAIL DRIVE, LP

By:

Type or Print Name:

Its: General Partner

By:

Type or Print Name:

Its:




STATE OF ILLINOIS
COUNTY OF

SS.

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO

HEREBY CERTIFY that , personally known to me to be the

of the General Partner of River Trail Drive, LP, an Illinois limited

partnership, and personally known to me to be the same person whose name is subscribed to the

foregoing instrument as such of such General Partner, appeared before me this

day in person and severally acknowledged that he signed, sealed and delivered the said instrument as

his free and voluntary act on behalf of such General Partner, and as the free and voluntary act of said

limited partnership for the uses and purposes therein set forth; and on his oath stated that he was duly
authorized to execute said instrument.

GIVEN under my hand and notarial seal this day of , 2015.

Notary Public
(SEAL)

Commission Expires:




Prepared by:

Michael R. Seghetti

Elias, Meginnes & Seghetti, P.C.
416 Main Street, Suite 1400
Peoria, 1llinois 61602

After recording return to:

Michael R. Seghetti

Elias, Meginnes & Seghetti, P.C.
416 Main Street, Suite 1400
Peoria, Illinois 61602

MEMORANDUM OF AGREEMENT

River Trail Drive, LP (“Redeveloper”) and the City of Peoria have entered into a River Trail
Redevelopment Agreement dated as of % { A F 2015 (“Agreement”) withrespect to
certain real property located in the City of Pedria, the County of Peoria, the State of Illinois, more
fully described in Exhibit A attached hereto and made a part hereof (the “Project Site”). The
Agreement provides that the Redeveloper, subject to certain terms and conditions set forth in the
Agreement, shall develop a project as described in the Agreement (the “Project”) on the Project Site.

Dated: QZ% L 3 R , 2015.

CITY OF PEORIA, ILLINOIS RIVER TRAIL DRIVE, LP
By: (/&LM{ By: "'D?Cj LLC
Its: (Gn e"/ S ﬁ»é(“f Type or Print Name: ‘D?C). LAC

Its: General Partner

Attest: g &m &é{( 4/ B \/ @&m%{éw .

s - é,ﬁ,[,, Cler k. ts lemfon
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STATE OF ILLINOIS
COUNTY OF

SS.

I, the undersigned, a Notary Pyblic in and for said County and State aforesaid, DO
HEREBY CERTIFY that %g Mol bv (Vew, personally known to me to be the
__ﬂ(heme/ of the General Partner of River Trail Drive, LP, an Illinois limited
partnership, and personally kngwn to, me to be the same person whose name is subscribed to the
foregoing instrument as such W of such General Partner, appeared before me this
day in person and severally acknowledged that he signed, sealed and delivered the said instrument as
his free and voluntary act on behalf of such General Partner, and as the free and voluntary act of said

limited partnership for the uses and purposes therein set forth; and on his oath stated that he was duly
authorized to execute said instrument.

L8 et fyel
GIVEN under my hand and notarial seal this day of _ ] v ,2015.

L

Notary Public

"OFFICIAL SEAL"
ANN M. LYONS
} NOTARY PUBLIC, STATE OF ILLINOIS

> MY COMMISSION EXPIRES 8/7/2018

 (SEAL)

Commission Expires:

STATE OF ILLINOIS )
) ss.
COUNTY OF __PEORIA )

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY
CERTIFY that _Patrick Urich ,and_Beth Ball , personally known to me to
be the City Manager ,and City Clerk  , respectively, of the City of Peoria, an Illinois
municigal corporation, and personally known to me to be the same persons whose names are

subscribed to the foregoing instrument as such ; {ch,and , appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary actassuch City Manager ,and_ City Clerk ,andas

free and voluntary act of said municipal corporation for the uses and purposes therein set forth; and
on their respective oaths stated that they were duly authorized to execute said instrument.

GIVEN under my hand and notarial seal this 29th day of April ,2015.

Notary Public

NN A

OPFICIAL SEAL
DAMIEL J SULLIVAN
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/20/18

[

SEAL)  TUTeeasaans

Commission Expires:
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EXHIBIT 7

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

EXHIBIT 7
EEO CONTRACT COMPLIANCE CLAUSE

it is nereby declared lo be the pubiic pulicy of the City of Peoria, that it will not execute a contract for
goods and/or services with any individual business enterprise, supplierivendor, maintain a financial
relationship with any financia: institution, or use the services of any labor orgarization or member thereof
found lo be in violation of the provisions of the Municigal Code for the City of Peoria, Chapter 17, Adticle
Hl, Division 4, Section 17-118. River Tral Drive, LP ("the Redevelaper') has committed to require the
provisions of this document o be included in ali agreements with contractors or subcontractors working
on the River Trail Project (“the Project’). Therefore, this contract must form a part of the contracts and
subcontracts of any level involving anyone working on the Project or performing any task related to the
Project. Further, this document must be distributed to and required of all persons who participate in
recruitment, screening or referral or selection of job applicants, potential job applicants or prospective
subcontractors for the Project.

This clause covers contractors, vendors, suppliers, borrowers andfor recipients of cily resources
purchasers, and any olher individuals or entities providing goods and/or services to the City of Peoria or
to the Redeveloper or lo the Project. and are hereinafter referred to as *Contractor ”

if any Contractor conducting business with the City of Peoria or Redeveloper fails to comply with the fair
employrnent and afirmative action provisions of Chapter 17, Article Itt, Division 4 of the municipal code
thereinatter Chapter 17), the City or the Redeveloper, at their option, may do any or all of the followmng,

(1) Cancel, lerminate, or suspend the contract in whole or in part,
{2) Dectare lhe contractor ineligible for further contracts for one calendar year,

(3) The Fair Employment and Housing Commission (hereinafter FEHC), in accordance with its
rules and regulations, shall have the power to impose a penally upon any Conlractor failing to
comply with Chapter 17 in an amount not less (han $50.00, nor more than as provided in Chapter
1, Section 1-5 of the municipal code, for each day that the Contractor fails to comply, upon a
specific finding of such violalion. The FEHC may order a Contractor found guilty of failure to
comply with the provisions of Chapter 17 to pay all or a portion of the legal costs incurred by the
city as a result of prosecution of such violations. Penallies assessed under the this clause may
be recovered from the Contraclor by setoff against unpaid portion of the conlracl price; and

{4) Such other sanctions as may be imposed by the FEHC pursuant to lhe provisions of Chapter
17 and other applicable ordinance provisions of the municipal code

During the performance of this contract, the Contraclor agrees:

(A) That it will not discriminate against any employee or applicant for employment because of
race. color. refigion, sex, sexual harassment, ancestry, national origin, place of tirth, age
or a physical and/or mental disability which would not interfere with the efficient
performance of the job in question. The contractor/vendor will take affirmative action to
comply with the provisions of Pearia City Code, Chapter 17 and will reguire any
subcontractor to submit to the City of Peoria a wrilten commitment to comply with this
division. The Contractor will distribute copies of this commitment to all persons who
participate in recrutment, screening, referral, and selection of job applicants, prospective
job applicants, members, or prospective conlraclors

Tne Contractor agrees that the provisions of Chapter 17
of the Municipal Cocde of the City of Peoria is hereby
incornorated by reference, as if set cut verbatim



EEO Contract Compliance Clause

Page 2

(8

{C)

(D)

(E)

{F)

(G)

(H)

U]

()

That it will examine each one of its workforce job classifications o determine i minorities
and/or females are underutilized, and it will lake appropriate aflirmative action stops to
rectify such identified underutilization

That if it hires addilional employees in order to perform this contract or any portion
thereof, it will determine the availability of minority and females in the area(s) from which
it may reasonably recrult, and every good faith effort will be made in its selection process
to minimize or eliminate identified areas of minority andfor female underutilization for
each job classification for which there are empioyment opportunities

That during the performance of this contract, the Conlractor will maintain its  eligibility
status to conduct business with the City of Peoria under the provisions of the EEO
certification registration program.

That in all solicitations or advertisements for employees placed by it or on its behalf, it will
state that all applicants will be afforded equal apportunity without discrimination because
of race, color, sex, religion, national origin, age, or physical and/or mental disability.

That &t will send to each labor organization of representative of workers with which it has
or is.bound by a collective bargaining agreement or understanding, a notice advising
such labor. organization: or representative of the Contraciors obligations under Chapter
17, i any such Jabor organizalion or tepresentative: fails of refuses 1o cooperate with the
Contractor in its-affors to comply with Chapler 17, the Contractor-will promplly 50 nolify

the Equal Opporlunity Office (hereingfter EQD) and/for the FEHC for the City ol Peoria

That it will submit reports as required and furnish alt relevant information as may from
time to time be reguested the EOO and/or the FEHC.

That it will permit access to all relevant bocks, records, accounts and work sites by EGO
staff members for purposes of investigation to ascertain compliance with Chapter 17.

Tratit will include verbalim or by reference the provisions of Section:17-120 of Chapter
17 50 that such provisions will be binding in the same manner.as with other provisions of
this contracl. Tha Conlraclor will be liable:tor compliance with applicable provisions of
this clause by all s subconlraclors, and furthey, it will promplly notify the EOO andlor
FEHC in the event any subcontractor fails or refuses to comply therewith. in addition, no
Contractor will utifize any subconiractor dectared by the £00 and/or FEHC to be non
responsive and therefore, inefigible for contracts or subcontracts witly the City of Peoria

That during the performance of this contract, the Contractor agrees: that it will have
wrilten sexual harassment policies that shall include, at a minimum, the following
information: (i) the illegality of sexual harassment, (i) the definition of sexual harassment
under slate law. (iii) a descriplion of sexual harassment ulilizing examples, {iv) the
contraciors internal -complaiit process including penalties; (v} the tfegal recourse,
investigative and complaing process available thiough the thingis Depanment of Homan
Rights and the Human Rights Commission; {vi) directions on how: to. contact the
Department of Human Rights and the Commission, and {vii) protection against retaliation
as pravided by Section8-101 of s Act{Public Act B7-1257). Acopy of the policies shali
be provided fo the Minois Department of Human Righis or the City of Peona upen
request

That during e performance of this contract, the Contractor agrees that they do not and
wil not maintam or provide for their employees, any segregated facilities at any of their
establishments, or permit cmployees to pecform their services at any jocation under their
controi where segregated facilities are maintamed



EEO Contract Compilance Clause
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As used in this document, the term segregated facilities means any waiting rooms, work
areas, rest rooms and wash rooms, and other storage or dressing areas, parking lols,
drinking fountains, recreation or entertainment areas, transporation, housing facilities
provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, religion, color, national origin, because of habit, lacal
custom, or otherwise.




