STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT made on July 12, 2022 between the City of Peoria, whose address is 419 Fulton,
Peoria, IL 61602 hereinafter called the CITY and MIDWEST ENGINEERING AND ASSQOCIATES.,
Consulting Engineers, 1904 NE Monroe St. Peoria, IL 61603, hereinafter called the ENGINEER.

WITNESSETH, that whereas the CITY desires the following described Professional Engineering,
Professional Landscape Architecture and Land Surveying SERVICES, and the ENGINEER certifies that
he/she is in compliance with lllinois Statutes relating to professional registration of individuals and to
corporate practice, if a corporation, for rendering such SERVICES:

SERVICES included under this agreement will be defined on the attached scope of services including but
not limited to topographical survey, native planting and walkway conceptual site plan, prepare bidding
documents, oversee implementation and prepare maintenance plan. SERVICES shall be performed
under the supervision of an lllinois Professional ENGINEER and/or Professional Landscape Architect
and work products shall be sealed by that person, as applicable by law.

NOW THEREFORE, IT IS MUTUALLY AGREED THAT:

The ENGINEER agrees to provide the SERVICES and the CITY agrees to compensate the ENGINEER
for these SERVICES on a time and material basis in accordance with the attached scope of services.
Reimbursable direct expenses and sub-engineer services performed by another firm will be invoiced at
cost. There will not be any premium pay for hours in excess of 8 hours per day or 40 hours per week.

The CITY and the ENGINEER hereby certify that there was compliance with the provisions of the
Architectural, Engineering, and Land Surveying Qualifications Based Selection Act (Chapter 30 ILCS
535) in the procurement of the SERVICES covered by this AGREEMENT.

The ENGINEER shall employ only persons duly licensed or registered in the appropriate category in
responsible charge of all elements of the SERVICES, for which lllinois Statutes require license or
registration, and further shall employ only well qualified persons in responsible charge of any elements of
the SERVICES, all subject to CITY approval.

The ENGINEER warrants that they have not employed or retained any company or person other than
bona fide employee working solely for the ENGINEER to solicit or secure the AGREEMENT, and that
they have not paid or agreed to pay any company or person other than a bona fide employee working
solely for the ENGINEER any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of the AGREEMENT. For breach or violation of
their warranty, the CITY shall have the right to annul the AGREEMENT without liability or, in its
discretion, to deduct from the AGREEMENT price or consideration, or otherwise recover the full amount
of such fee, commission, percentage, brokerage fee, gift or contingent fee. The ENGINEER covenants
that they have no public or private interest and shall not acquire directly or indirectly any such interest
which would conflict in any manner with the performance of their SERVICES under the AGREEMENT.

The CITY will make payment for SERVICES rendered monthly in accordance with invoices rendered by
the ENGINEER.

This AGREEMENT shall remain in effect until December 31, 2023. The total fee of all projects
completed under this AGREEMENT shall not exceed $49,470.00. The CITY retains the option to extend
the time of this AGREEMENT and/or increase the fee limit with City Council approval. The CITY and the
ENGINEER each binds himself, his partners, successors, executors, administrators and assignees to
each other party hereto in respect to all the covenants and AGREEMENTSs herein and, except as above,
neither the CITY nor the ENGINEER shall assign, sublet or transfer any part of his interest in this
AGREEMENT without the written consent of the other party hereto. This AGREEMENT, and its
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construction, validity, and performance, shall be governed and construed in accordance with the laws of
the State of lllinois.

The ENGINEER agrees to make their best commercially reasonable effort to pursue the work contracted
for by the CITY in the most cost-effective manner while preserving the quality of product to be delivered.

This AGREEMENT may be terminated by the CITY upon giving notice in writing to the ENGINEER at his
last known post office address. Upon such termination, the ENGINEER shall cause to be delivered to the
CITY all surveys, permits, AGREEMENTS, drawings, specifications, partial and completed estimates and
data with the understanding that all such material becomes the property of the CITY. The ENGINEER
shall be paid for any SERVICES completed and any SERVICES partially completed in accordance with
the WORK ORDER issued by the CITY.

EMPLOYEE/EMPLOYMENT RESTRICTIONS - The ENGINEER agrees, as a condition of accepting this

contract with the CITY, that, for a period of one (1) year following completion of this contract, it shall be |
prohibited from hiring, directly or indirectly, any CITY employee or official who was involved, directly or |
indirectly in: (1) the selection and/or recommendation to select the ENGINEER for performance of this |
contract; (2) coordinating the efforts of the ENGINEER in the consummation or completion of this contract:

or (3) monitoring or determining the performance of the ENGINEER. The ENGINEER further
acknowledges and agrees that, upon the CITY’S determination that a violation of this provision has |
occurred, the penalty imposed, at the sole discretion of the CITY, may include one or more of the following:

(1) cancellation of any other contract(s) between the CITY and the ENGINEER; (2) disqualification of the
ENGINEER from bidding or being awarded future contracts with the CITY for a period of two (2) years;

and/or (3) payment of liquidated damages to the CITY in the amount of TWENTY FIVE THOUSANDS

DOLLARS ($25,000.00). This does not apply to any City Employee involved in the 2011-2012

reduction in force; nor does it apply to parties taking the Early Retirement Incentive offered by the

City from November 1, 2011 through November 1, 2012. This section shall not apply to any City
Employee involved in the 2018-2019 reduction in force, furlough or early retirement incentive

offered by the city within 2018-2019. This section shall not apply to any City Employee involved in

the 2020-2021 reduction in force, furlough or early retirement incentive offered by the city within
2020-2021.

All documents prepared or furnished by ENGINEER are the property of the CITY to use the documents on
the Project, extensions of the Project, and for related uses of the CITY, subject to receipt by ENGINEER
of full payment for all SERVICES relating to preparation of the documents. Any such reuse, or any
modification of the documents, without written verification, completion, or adaptation by ENGINEER, as
appropriate for the specific purpose intended, will be at CITY’S sole risk and without liability or legal
exposure to ENGINEER or to is officers, directors, members, partners, agents, employees, and
ENGINEERs. CITY shall indemnify and hold harmless ENGINEER and its officers, directors, members,
partners, agents, employees, and ENGINEER from all claims, damages, losses, and expenses, including
attorney’s fees, arising out of or resulting from any use, reuse, or modification of the documents without
written verification, completion, or adaptation by ENGINEER.

The ENGINEER agrees to deliver all project documents electronically in a format compatible and
acceptable with the CITY. Al files received are required to function in the chosen software environment
without need for post-processing or any adjustments. Any supporting resource files or libraries shall be
noted and provided with the submission.

The ENGINEER and CITY agree to work together on a basis of trust, good faith and fair dealing to
achieve the intent of this AGREEMENT. Each party shall take such actions that are reasonably
necessary to enable the accurate completion of the professional SERVICES and other obligations
provided under this AGREEMENT as intended in a timely, efficient and economical manner.
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This AGREEMENT shall continue as an open CONTRACT and the obligations created herein shall
remain in full force and effect until the completion of construction or any PHASE of professional
SERVICES performed by others based upon SERVICES or SERVICE product provided by the
ENGINEER. All obligations of the ENGINEER accepted under this AGREEMENT shall cease if
construction or subsequent professional SERVICES are not commenced within 5 years after final
delivery of professional SERVICES or work product pursuant to this AGREEMENT.

At any time during construction or during any PHASE of professional SERVICES performed by others
based on SERVICES or SERVICE product provided by the ENGINEER, the ENGINEER will confer with
the CITY and others upon request for the purpose of interpretation or providing clarification of the
SERVICES or work product provided by the ENGINEER.

The ENGINEER will guard against ERRORS and OMISSIONS in the performance of the professional
SERVICES under this AGREEMENT. The ENGINEER will apply appropriate care to the performance of
the professional SERVICES and the preparation of all SERVICE products called for in this
AGREEMENT, including but not limited to, plans and drawings, contract documents and other
instruments to be furnished in the course of performance of the SERVICES. The ENGINEER shall be
governed by that degree of care, knowledge, skill, and diligence that other reputable members of the
engineering profession would ordinarily exercise under like circumstances within the State of Illinois. The
ENGINEER will be responsible to the CITY for DAMAGES, arising from ERRORS and OMISSIONS
caused by the ENGINEER’S NEGLIGENCE in the performance of the professional SERVICES and
preparation of SERVICE products under this AGREEMENT. When agreed, the ENGINEER will be liable
for special or consequential damages defined in the AGREEMENT.

Acceptance of the SERVICES will not relieve the ENGINEER of the responsibility for subsequent
correction of any such ERRORS, OMISSIONS, and/or negligent acts or of his/her liability for loss or
damage resulting there from. In the event any dispute or claim, related to construction or the construction
contracts, should arise between any of the parties to this AGREEMENT, each party agrees to exercise
good faith efforts to resolve the matter fairly, amicably and in a timely manner.

The CITY will notify the ENGINEER of any ERROR or OMISSION believed by the CITY to be caused by
the NEGLIGENCE of the ENGINEER as soon as practicable after discovery. Notification may be given
by the most practical means deemed suitable by the CITY. The ENGINEER will designate and keep
current the name of an individual with proper address and telephone number for purposes of notification
hereunder. The notification will advise the ENGINEER of the nature of the matter, the action sought from
the ENGINEER and the time constraints required for response. The ENGINEER agrees to contact the
CITY promptly in accordance with the time constraints contained in the notification, to undertake
necessary construction site visits and inspections, to dispatch personnel to appropriate CITY office
locations for resolution purposes, and to complete all corrective work necessary to resolve the matter
notwithstanding any disagreement or dispute as to NEGLIGENCE. In the event it is later determined that
the ENGINEER was not negligent, the ENGINEER will be compensated for additional SERVICES
performed in accordance with the payment provisions of this AGREEMENT. The CITY reserves the right
to take immediate action to remedy any ERROR or OMISSION if notification is not successful; if the
ENGINEER fails to respond to a notification; or if the conditions created by the ERROR or OMISSION
are in need of urgent correction to avoid accumulation of additional construction costs or danger to the
public or damage to property and reasonable notice is not practicable.

Any dispute in the interpretation of the provisions of the AGREEMENT or the damages accessed due to
ENGINEER ERRORS OR OMISSIONS shall be settled through negotiation between the ENGINEER and
the City Manager or designee of the signatory parties. If they cannot agree, the dispute will be referred
through proper administrative channels to the CITY. The CITY shall decide all claims, questions and
disputes and the decision shall be final. The CITY may request the ENGINEER firm file a claim for

Page 3 of 6



adjudication by the Court of Claims within 60 days after the date of the written response. This shall not
be construed to abrogate the ENGINEER'S rights under the law.

This ENGINEER’S PROFESSIONAL LIABILITY INSURANCE policy will provide coverage for all claims
the ENGINEER shall become legally obligated to pay resulting from any negligent act, ERROR or
OMISSION related to ENGINEER'S professional SERVICES required under this AGREEMENT.

To the fullest extent permitted by law, CITY and ENGINEER waive against each other, and the other’s
employees, officers, directors, agents, insurers, partners, and ENGINEERs, any and all claims for or
entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to the AGREEMENT, and agree that ENGINEER'’S total liability to Owner under this
AGREEMENT shall not exceed $1,000,000.

ENGINEER certifies that to the best of its knowledge and belief, ENGINEER and ENGINEER’S
principals: a) are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal CITY or agency; b) within a three-year
period preceding this AGREEMENT have not been convicted of or had a civil judgment rendered against
it for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public transaction, violation of
federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property; c) are not presently indicted
for or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph 5-40(b); (d) have not within a three-year
period preceding this AGREEMENT had one or more public transactions (federal, state, or local)
terminated for cause or default.

The ENGINEER agrees that it shall not knowingly enter into any lower tier covered transaction when a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized, in writing by the CITY. The ENGINEER agrees that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-
Lower Tier Covered Transaction”, provided by the CITY, without modification, in all lower-tier covered
transactions and in all solicitations for lower-tier covered transactions. The ENGINEER may rely upon a
certification of a prospective participant in a lower-tier covered transaction that it is not debarred.
suspended, ineligible or voluntarily excluded from the covered transaction, unless ENGINEER knows the
certification is erroneous. ENGINEER may decide the method and frequency by which it determines the
eligibility of its principals. If the ENGINEER knowingly enters into a lower-tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation, the CITY may
terminate the CONTRACT for cause or default.

The ENGINEER shall obtain the following minimum amounts of insurance from insurance companies
authorized to do business in the State of Illinois:

Workmen’'s Compensation Insurance in accordance with the laws of the State of lllinois.

Commercial General Liability. Required liability insurance coverage shall be written in the
occurrence form and shall provide coverage for the operations of the ENGINEER: operations of
SUBCONSULTANTS (contingent or protective liability); completed operations; broad form
property damage; and contractual liability. The general aggregate limits shall be endorsed on a
per PROJECT basis.

(1) General Aggregate Limit $2,000,000

(2) Each Occurrence Limit  $1,000,000

The coverage shall provide by an endorsement in the appropriate manner and form, the City of
Peoria, its officers, directors, employees, agents, and representatives, are named as additional
insured with respect to the policies and operations performed. The ENGINEER may accept a
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separate owner’s protective liability policy provided all coverage, limits and endorsements are in
conformity with this Section.

Commercial Automobile Liability. The policy shall cover owned, non-owned and hired vehicles.

Bodily Injury & Property Damage
Liability Limit Each Occurrence $1,000,000

Umbrella Liability. Any policy shall provide excess limits over and above the other insurance
limits stated in this Section. The ENGINEER may purchase insurance for the full limits required or
by a combination of primary policies for lesser limits and remaining limits provided by the
umbrella policy.

Such insurance shall be maintained in full force and effect during the life of the AGREEMENT and shall
protect the CITY, its employees, agents and representatives from claims for damages, for personal injury
and death and for damages to property arising in any manner from the negligent act or failure to act by
the ENGINEER, its employees, agents and representatives in the performance of the SERVICES.

Certificates showing that the ENGINEER is carrying the above-described insurance in the specified
amounts shall be furnished to the CITY before it is obligated to make any payment to the ENGINEER for
SERVICES performed under the provisions of the AGREEMENT. The certificates shall provide that the
policies shall not be changed or cancelled during the life of the AGREEMENT until 30 days advance
written notice to the CITY has elapsed.
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IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals this 12t day of

July, 2022.

Executed by ENGINEER:

Aﬁest%/ ////:—-—

Title; gf /{9/}‘?/'[4{0”‘!#/ e

o T

r

Title: Teose T MANALER.

Sfe.phqp i

Title: City Clerk

Executed by CITY:

City of Peoria, lllinois
Reviewed and Approved:

By:

Patrick Urich

Title: City Manager

By: KV\N-Q Oa.lo‘aa

Kyle C‘,ratty /

Title: Finance Director

By: &C Moo u?@@%

Chrissie Kapustka

Title: Corporation Counsel

By: W 149@

Rick Powers
Title: Director of Public Works
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Midwest Engineering

Associates, Inc.

ATTACHMENT 1

PROJECT SUMMARY SHEET — PROFESSIONAL LANDSCAPE ARCHITECTURAL AND
SURVEYING SERVICES

Project Name: Public Works Facility Native Plantings and Walking Path
Midwest Engineering Associates, Inc. Job No.: TBD

Midwest Engineering Associates, Inc. Project Manager: Nate H. Parrott, PLA

Background:

The Existing Public Works facility consists of parking lots and various landscaped areas with

turfgrass, trees, shrubs, etc. The facility does not currently include any defined walkways (ADA

or non-ADA accessible). Based on the RFQ and a recent on-site walk-through, the goals of the
project are as follows:

v" Replace turfgrass with native plants to increase aesthetics, reduce stormwater runoff,
decrease maintenance costs, and to promote public education on the benefits of native
landscaping.

v' Create a safe walking path for employees throughout the facility campus.

v Create an ADA accessible route from the front designated accessible parking spaces to the
front door and accessible access to at least a portion of the new walkway path.

All proposed scope of services will be completed based on the City’s policies, procedures,
standards, and guidelines.

MWEA proposes to perform the following scope of services:

Scope of Services Requested:

1. Topographical Survey(s)

a. Perform a photogrammetric survey using an Un-Manned Aerial Vehicle (UAV) of the
entire site. Specifically, the topographical data will be used in areas where precise
grading will not be needed.

b. Perform supplemental topographical survey(s) of the front entrance / parking lot and
the portion of the trail that will likely be paved (through the island with bald cypress
trees). The limited supplemental topographical survey will use traditional survey
equipment and will be based on the USGS NAVD 88 datum and lllinois State Plane
NAD 83 (2011 adjustment) projections.

2. Native Planting and Walkway Conceptual Site Plan
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Midwest Engineering

Associates, Inc.

a. Develop a Conceptual Site Plan of walkway layout and different types/communities
of Native plants located throughout the facility’s campus for review by the City.

i.

The walkway’s surfacing may vary throughout the facility and options will be
presented for discussion.

The type of native plantings (seeded, potted, or plugs) to be used will vary
depending on the area. Areas closer to the building will receive more “designed”
plantings whereas larger areas farther away from the building will likely be
seeded.

Several different native plant communities (upland prairie, mesic prairie, savanna,
woodland, etc.) will be used throughout the site to accommodate the specific
“microclimate” of each area.

b. Raingarden Design

i.
ii.

Incorporate a new raingarden to the west of the front entrance.
Make improvements to the existing raingarden to reduce mulch washout.

3. Meet with the City to review the proposed Conceptual Plan.
4. Develop Construction Documents based on an approved Concept Plan
a. Raingarden Design

Incorporate a new raingarden located west of the front entrance.
Make improvements to the existing raingarden to reduce mulch washout.

b. Provide ADA accessible route from accessible parking spaces to the front entrance.
c. Construction Plans may include but may not be limited to:

i.
ii.
iii.
iv.
V.
vi.
Vii.
viii.
iX.
X.
Xi.

Cover sheet,

General notes sheet,

Summary of quantities,

Existing site conditions plan,
Erosion and sediment control plan,
Proposed site plan,

Grading plan,

Landscaping plan(s),

Project specific detail(s),

City applicable standard detail(s),
lllinois Department of Transportation highway standards, and

d. The construction plans will be prepared using AutoCAD / Civil3D.
e. A 3to 5 year maintenance plan for the native plantings will be included in the
contract documents.
f. Prepare Specifications / Special Provisions to be included in the Contract
Documents.
5. Contract Documents
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Associates, Inc.
a. Prepared in accordance with the City’s format, organizational, and arrangement
standards.
b. Boiler plate documents to be provided by the City.
c. The bidding documents will be prepared in Microsoft Word.
6. Meetings
a. Schedule one (1) meeting to discuss Concept Plan.
b. Schedule one (1) meeting to discuss and review 50% complete construction
documents.
c. Schedule one (1) plan in hand meeting to review final construction documents.
d. Up to two (2) people from MWEA will attend each meeting.
7. Construction Administration
a. Up to 80 hours of Construction Administration as needed or requested by the City.
i. Periodic site visits to review construction progress
ii. Review of shop drawings (materials and seed/plants)
iii. Answer contractor questions during construction

Additional Services:

Additional services that are not included in the proposed Scope of Work may include (but are
not limited to):

* Boundary Survey

 Stair or Retaining Wall Design

e Lighting Design

* Wayfinding Design

» Preparation of design alternates.

¢ Value Engineering

» Preparing the plans and specifications to be bid and/or constructed in Phases/Stages.

» Construction Engineering Services.

Any additional services can be performed as needed with a scope, fee, and schedule to be
identified and agreed upon by MWEA and the City at a later time.

Fees:

Midwest Engineering Associates, Inc. will perform the above Scope of Services will be
performed on a Time & Material basis, at a 2.80 multiplier with a Not-to-Exceed fee of $49.470.
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Schedule:

MWEA can start work within two weeks of receipt of the executed agreement, written notice to
proceed, or an email referring to this scope of work with instructions to proceed. It is MWEA’s
understanding that the intent would be to bid the project in late summer with construction to be
started in the Fall of 2022. [f unforeseen circumstances cause the project construction to be
delayed too late into the planting season, some portions of the project construction work may be
shifted to Spring and/or Fall of 2023 (depending on suitable planting time). The project will be
complete by December 2023.
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