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MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT (the "MSA") is made and entered into as of September 30th 2015
("Effective Dale"), by and between ESO Solutions. Inc. a Texas corporation ("Compa"y") and Peoria Fire Department
("Customer") (collectively the "Parties").

I. TERMS OF THE AGREEMENT. This Agreement (as defined below) shall commence on the Effective Date and
continue until terminated in accordance with this Agreement (the "Agreement Period"). Customer desires to ren t, subscribe. license
or purchase from Company and Company desires to rent. subscribe. license or sell to Customer the products, equipment, software,
licenses, subscription ("Products") and/or services ( "Services") identified on the Addenda to the Agreement, which are attached
hereto and incorporated herein hy this reference (collecuvely, "Addenda"). The Products and/or Services purchased by Customer
for the Agreement Period and the costs of such Product and/or Service are set forth in a separate Addenda attached hereto.

Check All That Af)Qly

Addendum A: Billing or Dispatch Software License Agreement 0
Addendum B: ePCR, Fire. or PM Subscription Agreement [8J
Addendum C: . _.____ 0

2. ADDENDA. The Parties anticipate that after the Effective Date. from timc to timc. Customer may want to purchase
from Company and Company may desire to sell to Customer additional Products and/or Services. In which case, the Parties shall
execute a separate Addendum referencing this MSA and incorporating it by reference.

3. CONFLICT. In the event any provision of a fully executed Addendum conflicts with this MSA. the MSA shall control.
Otherwise, the mos. recently executed Addendum shall control.

4. ENTIRE AGREEMENT. This MSA. which includes any and all Addenda. shall be collectively referred to herein as
the rAgreement" and constitutes the linal expression of and contains the entire agreement belween the Parties with respect to the
subject matter hereof and supersedes all prior understandings with respect thereto.

5. AGREEMElI.'· SCOPE. The Products and/or Services constitute the scope or sen-ices and products anticipated Itl h.
provided to Customer by Company as of the Effective Date of the Agreement, as applicable rAgreement Scapi"'). Customer
acknowledges thatthc Fee (as defined below) is based on the Agreement Scope. If Company determine, thai the Agreement Scope
may be or has been increased anytime during the Agreement Period, Company reserves the right to increase the Fee to compensate
for the unanticipated or additional services provided that the Customer and Company agree to said SC<1peincrease in writing.

6. l'AYMENTj LATE FEE, INTEREST. mSI'UTE. For purposes or the Agreement, the price or the Products and/or
Services set forth on the Addenda and any other applicable cost or fee under the Agreement shall be collectively referred to herein
as the "Fee." Unless otherwise expressly provided in the Addenda, Customer shall pay the entire amount of the Fee within thirty
(30) days ofthe date ofthe Company's invoice. Payments shall be made to:

[SO Solutions, Inc.
P.O. BOl< 670324
Dallas, TX 75267-0324

In the event Customer disputes any portion of an invoice. the Panics agree to work together in good faith to resolve the disputed
amount. Any sum owed by Customer to Company shall bear interest at a rate of one percent (1.5%) per month or the maximum
rate allowed by law (whichever is less) from the date said sum was first due until the date it b paid in full. Some Products and/or
Services may be charged based on a Time and Materials basis. The term 'Time" shall refer to any Product or Service billed at the
applicable hourly rates ("l1me Rate'·) of Company in effect at the lime such Product amI/or Service is provided. Time Rates will
be billed in minimum increments of one-quarter (1/4) of an hour. Travel time will be billed up to a maximum charge of eight (8)
hours per day. The term "Jl.luler;u/," shall ref<orltl the out of l",c~et expen"'s reasonahly incurred hy Company in prtlviCing the
Prnr'uel and,'or Service to Customer. including, but not limited to, any tra'cl expenses, a:ld telephone line, media or shipping
charges.

7. TAXES AND FE.;S. This Agreement is exclusive <1f all taxes and fees. To the extent applicable (and in the event
Customer is not tax-exempt), Customer agrees 10 pay an) and all federal. state. county. tocal or governmental taxes (induding. btl!
nut limited tn, sales taxes. hul t!xduding any taxes hased sDkly on Cornpany·s net income). dUlies, fees and amounts in lieu thereof.
now or hereafter applied to or based on (a) amounts payable to C()mpany pursuanl to the Agrcemcnt. including. without limitation.



any licenses or subscription granted pursuant to any Addendum of the Agreement; or (b) Customer's production, storage,
transportation, import, export, or use of any license, software or equipment purchased pursuant to the Agreement. Any such
amounts, including interest and penalties thereon, paid or payable at any time by Company, shall promptly be reimbursed to
Company by Customer.

8. ESTIMATES. If Company provides Customer with any written estimate of the Fee or an estimated delivery date
(collectively, "Estimate"), Company shall exercise commercially reasonable efforts to provide such Products andlor Services
within such estimate; provided that all Company estimates are based, in part, upon information supplied to Company by Customer
and upon conditions as they are known by Company prior to providing such Estimate. Customer shall notify Company if Customer
becomes aware of any changes in such information or conditions, and Company shall notify Customer if Company determines that
the Fee set forth in an Estimate may be exceeded. Customer acknowledges that Customer shall be obligated to pay for the entire
Fee owed to Company even if the amount of such Fee exceeds the amount of any Estimate. All Estimates are (a) subject to change
and may be revoked by Company without prior notice 10 Customer (unless otherwise stated in an Estimate signed by an authorized
representative of Company); (b) subject to Company's approval of Customer's credit; and (c) based on and subject to the terms and
conditions of the Agreement, including any Addenda as applicable.

9. TERMINATION. Except as otherwise expressly provided in the Addenda, either Party may terminate the Agreement
or any Addenda with or without cause, by delivering written notice of termination to the other Party not later than thirty (30) days
prior to the effective date of termination set forth in such notice. In the event Customer has breached any provision of the Agreement
or any Addenda, Company may immediately terminate the Agreement or any Addenda. as applicable, and shall provide notice of
such termination to Customer. Upon termination, Company will invoice Customer for an)' Fees and costs incurred by Company
and Customer shall pay the full invoice amount within thirty (30) days after receipt of Company's invoice whether such Fees are
due before or after termination, except for any Time and Materials fees for any services to be provided under the Agrecment but
not yet performed. In the event any Addenda or the Agreement is terminated by (a) Customer for any reason, or (b) Company due
to Customer's breach of or pursuant to any Addenda or the Agreement, then Customer shall be obligated to pay Company for any
and all costs and expenses paid by Company prior to such termination and/or incurred by Company during the Agreement Period.
Customer and Company shall have any and all rights of termination and non-renewal of each Addendum to the Agreement as
specified in such Addendum. Termination of an Addendum to the Agreement, as permitted by this Section or any such Addendum,
will not terminate the balance of the Agreement or any other Addenda still in force unless specifically so stated in writing. Upon
the termination of the Agreement, all Addenda shall also automatically terminate. All provisions of the Agreement concerning
payment of Fees, confidentiality, limitation of liability, disclaimer ofwarranly, and indemnification shall survive the termination
of the Agreement.

10. RIGHT TO SUSPEND PERFORMANCE. Without prejudice to the Parties' rights to terminate pursuant to Section 9
above, each Party has the right to immediately suspend all or any portion of its performance under the Agreement or any Addenda,
if that Party determines that the other Party has breached any provision of the Agreement or any Addenda. In such event. prior to
resuming its performance. the non-breaching Party may require the breaching Party to pay any and all financial obligations in full
and/or perform any and all obligations owing hereunder.

II. CUSTOMER'S GENERAL RESPONSIBILITIES; CUSTOMER ACKNOWLEDGMENT. During the Agreement
Period, in addition to the obligations set forth on the Addenda, Customer is responsible for the following: (a) ensuring that
Customer, its employees and contractors properly identify and comply with laws and regulations applicable to Customer's
activities; and (b) providing any and all documents and information required by Company to provide the Products and/or Services.
Customer acknowledges that Company's full, accurate and timely perfonnancc under the Agreement andlor any Addenda is
materially dependent upon Customer's reasonable cooperation and assistance. Customer further acknowledges that the Agreement
Scope and Fee presume a reasonable amount of cooperation and assistance from Customer, such as Customer's timely provision
of relevant information, documentation and personnel, including any of the foregoing, as requested by Company. Customer shall
promptly report any difficulties it experiences with its usc of any Products and/or Services to Company in accordance with any
procedures reasonably established by Company, or set forth in the Agreement or any Addenda or any documents provided to
Customer by Company during the Agreement Period. Company has explained its requirements in this regard to Customer and
Customer agrees to meet these requirements.

12. FURTHER ASSISTANCE. Upon request of the other Party, Company or Customer shall execute and deliver additional
instruments and take additional actions as may be necessary or appropriate to perform the Agreement.

13. CONFIDENTIALITY. Customer understands and acknowledges that it may be granted access to certain Confidential
Information (as defined below) of the Company in the course of performing its obligations under the Agreement. "Confidential
III/ormation" includes all oral and written information Customer receives from Company which, at the time of transmittal, has not
been made public or is not generally available from public sources. By way of illustration and not limitation, Confidential
Information includes trade secrets, technology. concepts, programs, business processes, methods, operational techniques, work
product or documentation produced by Company hereunder, the Agreement (including the Addenda), any other agreement entered
into between the Parties pursuant to the Agreement, source code. object code and specifications for Company's software provided
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under the Agreement, any other information capable of being a trade secret under applicable law, financial informationand data
and other records regarding the Company, its customers and other third parties. Company agrees to mark any Confidential
Information provided to Customer as "confidential". Customer (3) agrees to hold the Confidential Information in confidence and
protect Confidential Information from unauthorized usc or disclosure, using a reasonable degree of care under the circumstances;
(b) agrees to limit access to its employees andlor contractors who have a "need to know"; and (d) further agrees not to disclose the
Confidential Information, or any portion thereof. to third persons without the prior written consent of the Company except: (i) to
the extent necessary, to comply with any law, rule or regulation. or the valid order of any governmental agency or any court of any
governmental agency or any court of competent jurisdiction; (ii) as part of such Party's normal reporting or review procedure, to
its auditors andlor its attorneys; or (iii) as necessary to enforce such Party's rights and perform its agreements and obligations under
the Agreement. The Parties hereby agree that monetary damages would not be an adequate remedy for the breach of this Section
13 and either Party shall have the right to seek injunctive relief or similar equitable remedies to enforce such Party's rights under
this confidentiality provision.

14. HIPAA, The Parties agree that to the extent they are required to comply with HIPAA, this Section 14 shall apply. The
Parties agree that this is a Business Associate Contract as defined under the Health Insurance Portability and Accountability Act of
1996, P. L. 104-191 (the "Ad'),and without limitation to its other requirements under the Act or other federal, state and local laws
and regulations, the Parties agree to comply with the Act, the privacy standards set forth in 45 C.F.R. Parts 160 and 164 (the
"Privacy Rule"), the security standards set forth in 45 C.F.R. Parts 160, 162, and 164 (the "Security Rule"), and the Health
Information Technology for Economic Clinical Health Act, Title XIII of Division A and Title IV of Division D of Pub. L. I I I -5
("HITEClr) and all of the rules and regulations implemented thereunder. The Act, the Privacy Rule. the Security Rule, and
HITECH are collectively referred to as "Hl/'AA." Accordingly, Company agrees (0 safeguard Customer's protected health
information ("PHI") by: (a) using and disclosing PHI only: (i) to fulfill Company's duties and responsibilities under the Agreement
including in part disclosure to its directors, officers. employees. agents and subcontractors. including parties with whom it may
contract for any of the staffing services; (ii) for Company's proper management and administration; and (iii) to provide data
aggregation services relating to Customer and its health care operations; (h) not using or disclosing Customer's PHI unless
permitted or required hy law; (c) using appropriate safeguards that reasonably and appropriately protect the confidentiality,
integrity. and availability of the Customer's PHI and prevent the usc or disclosure of Customer's Pili other than as provided for by
the Agreement; (d) immediately notifying Customer. whether internal or external, of any use or disclosure of the information not
provided for by this Agreement including, without limitation, Security Incidents related to the Customer's PHI, or as required by
law or regulation; (c) making an accounting of disclosure of Customer's PHI available to it in accordance with applicable
regulations; (f) making Customer's PHI available lor amendment and incorporate any amendments to such PHI in accordance with
applicable regulations; (g) providing the information required to provide an accounting of any disclosures of Customer's PHI ill
accordance with applicable regulations including, in part. its internal practices, books, and records relating to the use and disclosure
of PHI received from. or created, or received by it ()II behalf of Customer available to the Secretary of the Department of Health
and Human Services for purposes of detennining the Customer's compliance with HlPAA and its rules and regulations; (h)
immediately begin to collect and develop and forward to Customer any information required to be in any notice of a breach under
HITECH and any other laws and regulations; (i) at termination ofthe Agreement return or destroy all PIlI received from, or created,
or received by it on behalf of Customer that it still maintains in any form; or ifnot feasible. extend the protections of this Agreement
to the information and limit further uses and disclosures to those purposes that make the return or destruction of the information
infeasible: and G) to the extent that Company carries out one or more obligation of Customer under Subpart E of 45 CFR Part 164.
comply with the requirements of Subpart E that apply to Customer in the performance of such obligation. Customer authorizes
Company to de-identify PHI it receives from Customer. Defined terms under HIPAA shall have the same meaning in this
Agreement, and are incorporated herein by reference.

15. GOVERNING LAW; LEGAL COSTS; CALSES OF ACTION, rile Agreement shall be governed by and construed
in accordance with the laws of the State of Illinois. Venue lor any proceeding relating to the Agreement shall be in Peoria County,
Illinois. Any cause of action Customer may have with respect to the Agreement (including, without limitation, the Products andior
Services) or any other relationship of the Parties must he commenced within one (I) year after the claim or cause of action arises,
otherwise such claim or cause of action is barred.

16. (INTENTIONALLY OMITTED)

17. LIMITATION OF LIABILITY. TO TilE MAXIMUM EXTENT PFRMITI'ED BY LAW. REGARDLESS OF TilE
TYPE OF ACTION, THE AGGREGA TE LlABI L1TYOF COMPANY TO CUSTOMER SHALL NOT EXCEED THREE TIMES
THE SUM PAID TO COMPANY BY CUSTOMER UNDER THE APPLICABLE ADDENDA ATTACHED HERETO. IN NO
EVENT SHALL COMPANY BE LIABLE FOR ANY REMOTE, INDIRECT, ('UNITIVE, CONSEQUENTIAL, SPECIAL OR
INCIDIENTAL DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES RESULTING FROM LOSS OF DATA,
LOST OR IMPUTED PROFITS OR ROYALl TIES, BUSINESS INTERRUPTION, OR THE COST OF COVER FOR
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES. ruts LIMITATION SIIALL APPLY EVEN IF COMPANY
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HAS BEEN ADVISED BY CUSTOMER OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES. CUSTOMER HEREBY
WAIVES ANY CLAIM THAT THESE EXCLUSIONS DEPRIVE IT OF AN ADEQUATE REMEDY OR CAUSE THE
AGREEMENT TO FAIL OF ITS ESSENTIAL PURPOSE.

18. WARRANTIES, DISCLAIMER.
a. WARRANTlF_<;. Company warrants to Customer that the products and services shall be provided in a

professional and workmanlike manner in accordance with generally accepted industry practices and professional standards. In
addition, Company warrants that any products purchased under an applicable Addenda shall be provided to Customer free of
material errors and defects and that the functionality of said products shall also materially conform to Company's written
specifications.

b. DISCLAIMER OF OTHER WARRANTIES. OTHER THAN THE WARRANTIES PROVIDED IN
SECTION ISA OR OTHER REPRESENTATIONS MADE IN THIS AGREEMENT, THE PRODUCTS AND SERVICES TO
BE DELIVERED UNDER ANY ADDENDA ARE PROVIDED "AS IS" OR "AS AVAILABLE" UNLESS OTHERWISE
SPECIFIED HEREIN, COMPANY MAKES NO REPRESENT ATION OR WARRANTY TO CUSTOMER OR ANY OTHER
PERSON OR ENTITY, WHETHER EXPRESS. IMPLIED OR STATUTORY, AS TO THE DESCRIPTION, QUALITY,
MERCHANTABILITY, COMPLETENESS OR FITNESS FOR A PARTICULAR PURPOSE. OF ANY PRODUCT OR
SERVICE PROVIDED HEREUNDER OR DESCRIBED HEREIN, OR AS TO ANY OTHER MATTER (INCLUDING
WITHOUT LIMITATION THAT THERE WILL BE NO (MPAIRMENTOF DATA OR TIl AT SERVICES WILL BE
UNINTERRUPTED OR ERROR FREE), ALL OF WHICH WARRANTIES BY COMPANY ARE HEREBY EXCLUDED
AND DISCLAIMED, TO THE MAXIMUM EXTENT PERMrITED BY APPLICABLE LAW.

19. REMEDIES. In the event that Customer breaches any provision of this Agreement, including, without limitation, the
failure to pay any sum to Company when due under the Agreement, Company may exercise any and all rights and legal remedies
available to it, including, without limitation, any remedies as a secured creditor, without prejudice, against Customer for such
breach. (fCustomer's financial ability becomes impaired or inadequate to meet Customer's obligations under the Agreement, as
determined by Company in its sole and absolute discretion, or if Customer fails to make any payment to Company in accordance
with the terms and provisions of the Agreement, the terms of any credit provided by Company to Customer may be modified or
terminated by Company, in Company's sole and absolute discretion, and/or Company may require an advance cash payment or a
satisfactory security interest.

20. MODIFICATION; INTERPRETRATlON, SEVERABILITY; CONSTRVCTlON. No modification to any
provision of the Agreement (including, without limitation, the Addenda) shall be valid. unless executed in writing by both Parties.
Neither the course of conduct between Parties, nor trade practices shall act to modify any provision of the Agreement. If any term.
provision, covenant or condition of the Agreement is held to be invalid or otherwise unenforceable, the rest of the Agreement shall
remain in full force and effect and shall in no way be affected, impaired or invalidated. Company shall have the full power and
authority to interpret, construe and administer the Agreement and Company's determination shall be binding and conclusive on the
Parties for all purposes. The headings preceding each section and subsection of the Agreement are solely for the convenience of
reference only, are not part of the Agreement, and shall be disregarded in the interpretation of any portion of the Agreement.
Whenever required by the context of the Agreement. the singular shall include the plural and the masculine shall include the
feminine and vice versa. The Agreement shall not be construed as ifit had been prepared by one of the Parties, but rather as if both
Parties had prepared the same. Unless otherwise indicated. all references to paragraphs, sections, subparagraphs and subsections

arc to the Agreement.

21. TIME IS OFTHE ESSENCE; DATES. When construing this Agreement, both Parties agree that time is of the essence.
In the event that any date specified in the Agreement falls on Saturday, Sunday or other day on which public agencies and major
banks are not open for business (each a "Non-Business Day"), such date shall be deemed to be the succeeding business day. For
purposes of the Agreement, a "business day" shall mean a day other than a Non-Business Day.

22. WAIVER. Either Party's failure at any time to enforce any default or right reserved to it, or to require performance of
any of the Agreement's terms, covenants, or provisions, by the other Party at the time designated. shall not be a waiver of any such
default or right to which such Party is entitled, nor shall it in any way affect the right of the Party to enforce such provisions

thereafter.

23. FORCE MA,JEURE. No Party shall be liable for any delay, failure in performance or interruption due to events outside
such Party's reasonable control, includiog, without limitation, acts of God, the other Party or any third party, acts or orders of
govemmental authorities, acts of civil or military authorities, shortages of supplies, labor disputes. catastrophes or other
circumstances beyond its reasonable control. except circumstances caused by financial issues (collectively, a "Force Majeure
Evellf'), and such nonperformance will not be a default hereunder. In the event that a Party is unable to perform any of its
obligations under the Agreement or to enjoy any of the benefits provided thereby because of a Force Majeure Event, such Party
shall immediately provide written notice to the other Party and make diligent efforts to resume perfonnancc, Upon a Party's receipt
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of the notice described in this Section. the delivery date lor any Product and/or Service delayed as a result nfa Force Majeure Event
shall automatically he extended for a period equal to the duration of Force Majeure Event.

24. BINDING. Neither the Agreement. nor any modification of. amendment to the Agreement. nor any waiver of rights by
Company under lhe Agreement, will be binding on either Party unless it is signed hy an officer or member of the Company. The
Agreement shall be binding not only upon the Parties, but also upon their heirs, personal representatives. permitted assigns and
other successors in interest. Company and Customer hereby approve of the terms and conditions set forth herein.

25. INDEPENDENT CONTRACTOR. Nothing in this Agreement shall be construed to create: (i) a partnership. joint
venture or other joint business relationship between the Parties or any of their affiliates: or (ii) a relationship of employer and
employee between the Parties. Company is an independent contractor and not an agent of Customer.

26. NOTICES. All notices under the Agreement must be in writing. directed to the Party's address set forth below such
Party's signature in the Agreement and shall be deemed to be received in accordance with the following: (a) in the case of personal
delivery, on the date of such delivery; (b) in the case ofovernight courier. on the second business day following the day such notice
was sent. with receipt confirmed by the courier: (e) in the case of mailing by first class certified mail, postage prepaid, return receipt
requested, on the fifth business day following such mailing; (d) in the case of electronic mail, on the date the email is sent. A Party
may change the address stated in the Agreement by giving written notice to the other Party.

COlJNTERPARTS; EXECUTION. This Agreement. any Addenda. ur amendments hereto may be executed by the Parties
individually or in any combination, in one or more counterparts. each of which shall be an original and all of which shall together
constitute one and the same agreement. Execution and delivery of this Agreement and any amendments by the Parties shall be
legally valid and effective through: (i) executing and delivering the paper copy ofthe document, (ii) transmitting the executed paper
copy of the documents by facsimile transmission Of electronic mail in "portable document format" (".pdt") or other electronically
scanned format, or (iii) creating. generating. sending. receiving or storing by electronic means this Agreement and any amendments,
the execution of which is accomplished through lise of all electronic process and executed or adopted by a Party with the intent to
execute this Agreement (i.e. "electronic signature" through a process such as DocuSign®). In making proof of this Agreement. it
shall not be necessary to produce or account for more than one such counterpart executed by the Party against whom enforcement
of this Agreement is sought.
IN WITNESS WHEREOF, the undersigned expressly agree and warrant that they arc authorized to sign and enter into this
Agreement on behalfof the Party for which they sign and have executed this Agreement Oil the Etfcctivc Date first written above.

ESO SnurnONS, INC.edt.d~ ~
~re~ ~e l. QA):""_ (so-r C)..uv-,
[Printed Name] (prinled Namel

Phone: (866) 766-9471

Address:

Phone: £10'}) t/94- g_1_~!
Email:._._C.J~~'J

9020 N. Capital of Texas Hwy.
Building 11-300
Austin, TX 78759
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ADDENDUM B

SUBSCRIPTION AGRrmMENT

THIS ADDENDUM B is effective as of the Effective Date of the Agreement The provisions of this Addendum Bare
hereby incorporated into the Agreement. All capitalized terms not otherwise defined in this Addendum B are defined by the terms
of the Agreement. By signing this Addendum, Customer agrees to not use the software or services until Customer agrees with
these tenns and conditions.

I. SERVICES. Company agrees to provide Customer the products and services identified on Exhibit # I to this Addendum (the
"Services"). The subscription year for Services shall begin upon execution of this Addendum or upon the commencement of
Company's active work on implementation, whichever date comes later. Customer agrees that the Services purchased hereunder
are neither contingent on the delivery of any future functionality or future features, nor dependent on any oral or written public
comments made by Company regarding future functionality or future features.

2. SUBSCRIl'T10N FEES. Customer shall pay to Company all of the fees set forth (10 Exhibit #) (collectively, the "Subscription
Fees"). Company may evaluate Customer's usage and adjust Customer's invoice based on changes in Customer usage based on
the incident ranges listed in Exhibit #1. Company shall have the option to increase pricing, as long as it provides at least sixty (60)
days' notice of such increase to Customer prior to automatic renewal under Section 3 below.

3. TERM. The tenn of this Addendum B shall be for a one (1) year period commencing on the Effective Date. Each year thereafter,
the term of this Addendum B shall automatically renew for an additional one (I) year term (each one (I) year term shall be referred
to herein as the "Term"),unless (a) Customer fails to pay the Subscription Fees when due; (b) this Addendum is terminated by a
Party as provided for herein; or (c) the Agreement is terminated.

4. TERMINA nON. Upon termination, Customer shall not be entitled to any reimbursement of the Subscription Fees or any portion
thercofif(a) Customer terminates this Addendum B; or (b)Company terminates this Addendum B pursuant to or because Customer
has violated a provision of this Addendum 13 and/or the Agreement. Subscription Fees shall be deemed to be fully earned when
due and are non-refundable. If Customer requests its data within thirty (30) days of expiration or termination of this Addendum,
Company shall deliver to Customer its data. Company shall make reasonable and good faith efforts to accommodate Customer's
preference for the type of media for delivery. Customer shall reimburse Company for the cost of the media on which Customer's
data is delivered to Customer.

5. INTERNET ACCESS. Customer has sole responsibility for obtaining, maintaining, and securing its connections to the Internet,
and Company makes no representations to Customer regarding the reliability, performance or security of any particular network or
provider.

6. SYSTEM MAINTENANCE. In the event Company determines that it is necessary to interrupt the Services or that there is a
potential for Services to be interrupted for the performance of system maintenance, Company will use good-faith efforts to notify
Customer prior to the performance of such maintenance and will schedule such maintenance during non-peak hours (midnight to
6 a.m. Central Standard Time). In no event shall interruption of Services for system maintenance constitute a failure ofperfnrmance
by Company.

7. MOBILE SOFTWARE. If Customer elects to use Company's Mobile Software (the "Mobile Software"), the provisions of this
Section shall apply.

a. Use of Software. Subject to the terms, conditions and restrictions in this Addendum and the Agreement and in
exchange for the Subscription Fees applicable to the Mobile Software ("Mobile Software Fee"), Company hereby
grants Customer and Customer hereby accepts a non-exclusive, non-transferable, non-assignable, revocable license
for the Term of this Addendum, to use and copy (for installation and backup purposes only) the Mobile Software to
the units for which the Mobile Software has been purchased.

b. Ownership and Restrictions. This Addendum docs not convey any rights of ownership in or title to the Mobile
Software or any copies thereof. All right, title and interest in the Mobile Software and any copies or derivative
works thereof shall remain the property of Company. Customer agrees to keep the Mobile Software free and clear
of all claims, liens, and encumbrances. The following uses by Customer (or any third party with Customer's
permission or knowledge), or Customer's failure to comply with the restrictions set forth herein and in the
Agreement, will result in the immediate termination of this Addendum B without notice thereof. Any such action
also constitutes copyright infringement and may be punishable in a federal criminal action. Customer agrees .!!.!!1.to
do any of the following unless expressly allowed under this Addendum:
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a. Usc, access, copy, duplicate or modify the Mobile Software in any way:
b. Decompile, reverse engineer or disassemble the Mobile Software:
c. Rent, sell, sublicense, lease, distribute. assign. or otherwise convey or transfer the Mobile Software:
d. Translate or adapt the Mobile Software for any purpose; or
c. Create derivative works based on the Mobile Software.

c. Mobile Software Fee. The Mobile Software Fee is non-refundable. The Mobile Software shall be deemed accepted
upon delivery to Customer.

d. Termination or Expiration of Addendum. Upon the termination or expiration of this Addendum, Customer shall (a)
delete, destroy. or otherwise make permanently unusable the original and all copies of any Mobile Software in
Customer's possession or control, except that Customer may retain one (I) archive copy thereof if required by law
or a governmental regulation; and (b) discontinue its usc and/or copying ofMohilc Software.

c. Warranty. Company hereby represents nnd warrants to Customer that Company is the owner of the Mobile Software
or otherwise has the right to grant to Customer the rights set forth in this Addendum. In the event of a breach or
threatened breach of the foregoing representation and warranty, Customer's only remedy shall be for Company, as
determined in Company's sole discretion, to either: (i) procure, at Company's expense, the right to use the Mobile
Software, or (ii) replace the Mobile Software or any part thereof that is in breach and replace it with software of
comparable functionality that does not cause any breach.

8. SliPPORT AND UPDATES. During the Term of this Addendum, Company shall provide Customer the support services and will
meet the service levels as set forth in Exhibit #2 attached hereto and incorporated herein Company will also provide updates to
Customer, in accordance with Exhibit #2.

9. ADDITIONAL PROFESSIONAL SERVICES. Any other services or Company not provided herein may be provided to
Customer. in Company's sole and absolute discretion. on a Time and Materials basis pursuant to a separate wntten agreement
between the Parties. This may include on-site consultation. configuration, and initial technical assistance and training for the
purpose of installing the Mobile Software and training selected personnel on the use and support of the Services. ESO shall
undertake reasonable efforts to accommodate an)' written request by Customer for such professional services.

10. OWNERSHIJ'. Title to the Mobile Software, all proprietary and intellectual property rights in the Services (including. without
limitation, patents, trade secrets, copyrights. and trademarks). and title to any copy ofthe Mobile Solh ....arc made by or for Customer
shall be held solely by Company. All Company software is copyrighted and is protected by United States and international
copyright laws. Customer hereby acknowledges and agrees that nothing in the Agreement or this Addendum B shall give Customer
any right, title or interest in any ownership of the Services or software. Customer agrees to notify Company immediately in the
event Customer becomes aware of any unauthorized access to. use, or copying of Company's software by any person. Customer
hereby grants Company the right to collect and store its data fur aggregate reporting purposes, but in no event shall Company
disclose Protected Health Information ("PH") unless permitted by law. Moreover, Company will not identify Customer without
Customer's consent.

II. CUSTOMER RESPONSIBILITIES. Customer shall provide Company with reasonable access to Customer's equipment.
software. data and personnel. as requested by Company in order for Company to provide the Services.

IN WITNESS WHEREOF, the Parties have executed this Addendum as set forth below.

CI'STOMER:

oQ'!"h G o,J.("c.A~
[Printed Name]

~4LJ

ri;».LL.-b.......,...~ E.I... a..<.t( 5.5
[Printed NumeJ
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FILE NO. 15-330

EXHIBIT #1 - I'ROOlJCT SCHEDULE

This Product Schedule ("Schedule") is subject to the terms and conditions of the Agreement entered into between the Parties. The
Agreement is incorporated into this Schedule by this reference.

Interface - Emergency Reporting >1,250 Incidents 1.00 SO.OO 5995.00 Annual Cost

ePCRMobile 17.00 5695.00 55,907.50 55,907.50 One Time Cost

QuickSpeak 17.00 599.00 i 50.00 51,683.00 Annual Cost

Interface· CAD 1.00 59,995.00 I 52,000.00 S7,995.00 One Time Cost - ADSI

Interface - Monnor 100 53.995.00 51.997.50 $1,997.50 One Time Cost

Services· Training 6.00 5995.001 SO,OO 55,970.00 One Time Cost

Services - Training Travel Costs 1.00 S2,500.00 I SO.OO 52,500.00 One Time Cost

Full Price 564,553.00

Sumof Discounts S9.90500

Grand Total 55~.648.00

PAYMENT TERMS:

Customer agrees to pay the Subscription Fees annually in advance commencing UPOll execution of this Addendum.

ESO Solutions. Inc
Master Services Agreement 20141202
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City of Peoria 419 Fulton Street
Peoria, IL 61602

CITY OF

PEORIA Legislation Details (With Text)

File#:

Type:

File created:

On agenda:

Title:

15-330 Version: 1 Name:

10/1/2015

10/13/2015

Status:

In control:

Final action:

Consent Agenda

City Council

Purchase

Communication from the City Manager and the Fire Chief with a Request to APPROVE the
PURCHASE of a Report Management System from the LOW BID of EMERGENCY REPORTING 1
ESO for Software, in the Amount of $102,856.50, from the FEMA Assistance to Firefighter Grant
(AFG), and to PURCHASE the Hardware from Rugged Depot Company, in the Amount of
$182,362.87, and IT360, in the Amount of $48,630.15, for a Total Amount of $333,849.52

Sponsors:

Indexes:

Code sections:

Attachments:

I Date Ver. Action By Action Result

ACTION REQUESTED:
Communication from the City Manager and the Fire Chief with a Request to APPROVE the PURCHASE of a
Report Management System from the LOW BID of EMERGENCY REPORTING / ESO for Software, in the
Amount of $102,856.50, from the FEMA Assistance to Firefighter Grant (AFG), and to PURCHASE the
Hardware from Rugged Depot Company, in the Amount of $182,362.87, and IT360, in the Amount of
$48,630.15, for a Total Amount of $333,849.52

BACKGROUND: The City of Peoria received a Federal Emergency Management Agency (FEMA) Assistance to
Firefighters Grant (AFG) in the amount of $333,500 for the purchase of a Report Management System.

The Purchasing Division issued seven (7) bid requests for the software and received four (4) responses:

Emergency Reporting/ESO
ImageTrend Technology
FDM/Safety Pad
Firehouse Software

$102,856.50
$131,065.00
$217,072.00
$218,243.00

Emergency Reporting/ESO software met all of the criteria set forth by the Peoria Fire Department Technology
Committee and is in compliance with the National Incident Reporting System (NIMS) and the National
Emergency Medical Services Information System. The other three (3) bids did not meet the Peoria Fire
Department Technology Committee criteria.

The purchase of the hardware from Rugged Depot Company is utilizing the Federal Government General
Services Administration (GSA) contract pricing.

The Purchasing Division issued seven (7) bid requests for the hardware and received two (2) responses:

IT360
Bradfields

$48,630.00
$116,672.00
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File #: 15-330, Version: 1

The City of Peoria Fire Department currently does not have computers in their fire vehicles, therefore no
means of accessing data at emergency scenes. Hazardous materials responses are particularly dependent
upon fast, accurate information and the Fire Department currently uses a library of reference books to obtain
this needed information. With the current system, all necessary reports are hand written and brought back to
the fire station for entry into the computer program. The ability to record information at the scene and to
access preplans and emergency data will allow better decision making and improved safety for firefighters and
citizens as well has help Peoria maintain its current ISO rating.

FINANCIAL IMPACT: Funding for this purchase will be from the FEMA AFG grant, Account #401-2201-550.53-
04, Project #CB1517.

NEIGHBORHOOD CONCERNS:

IMPACT IF APPROVED: The Fire Department will have the necessary technology needed to ensure faster
response times, more efficient use of resources, more accurate reporting, and improved safety to the
firefighters and the citizens of Peoria.

IMPACT IF DENIED: The Fire Department will continue to strive to meet the needs of the citizens using the
current outdated technology.

ALTERNATIVES: N/A

EEO CERTIFICATION NUMBER: Emergency Reporting: 03342-160930; ESO: 03345-160930; Rugged Depot
Company: 03350-160930; IT360: 03190-140331

WHICH OF THE GOALS IDENTIFIED IN THE COUNCIL'S 2014 - 2029 STRATEGIC PLAN DOES THIS
RECOMMENDATION ADVANCE?

1. Financially Sound City Government, Effective City Organization

WHICH CRITICAL SUCCESS FACTOR(S) FROM THE COMPREHENSIVE PLAN DOES THIS RECOMMENDATION
IMPLEMENT?

1. Have an efficient government.

DEPARTMENT: Fire
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