‘. FILE NO. 14-404
STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT made on October 14, 2014 between the City of Peoria, whose address is 419
Fulton. Peoria, IL 61602 hereinafter called the CITY and_Terra Engineering, Ltd, Consulting Engineer’s,
401 Main Street, Suite 1130 Peoria IL 61602, hereinafter called the ENGINEER.

WITNESSETH, that whereas the CITY desires the following described Professional Engineering and
Land Surveying SERVICES, and the ENGINEER certifies that he/she is in compliance with lilinois
Statutes relating to professional registration of individuals and to corporate practice, if a corporation, for
rendering such SERVICES:

SERVICES included under this agreement are general engineering services for the Preliminary Design
and 319 Grant Application for Green Parking Lots (north of the Alley north of Main Street between
University and Underhill Streets).

NOW THEREFORE, the ENGINEER agrees to provide the above described SERVICES and the CITY
agrees to compensate the ENGINEER for these SERVICES on a time and expense basis in accordance
with the attached Schedule of Hourly Charges. Reimbursable direct expenses and sub-engineer services
performed by another firm will be invoiced at cost. Hours in excess of 8 hours per day or 40 hours per
week will only be compensated at the attached Schedule of Hourly Charges there will be no premium
hourly charges awarded.

The ENGINEER, in signing this AGREEMENT, certifies that he/she has no financial or other interests in
the outcome of this PROJECT. The CITY and the ENGINEER hereby certify that there was compliance
with the provisions of the Architectural, Engineering, and Land Surveying Qualifications Based Selection
Act (Chapter 30 ILCS 535) in the procurement of the SERVICES covered by this AGREEMENT.

The ENGINEER shall employ only persons duly licensed or registered in the appropriate category in
responsible charge of all elements of the SERVICES, for which llinois Statutes require license or
registration, and further shall employ only well qualified persons in responsible charge of any elements of
the SERVICES, all subject to CITY approval.

The ENGINEER warrants that they have not employed or retained any company or person other than
bona fide employee working solely for the ENGINEER to solicit or secure the AGREEMENT, and that
they have not paid or agreed to pay any company or person other than a bona fide employee working
solely for the ENGINEER any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of the AGREEMENT. For breach or violation of
their warranty, the CITY shall have the right to annul the AGREEMENT without liability or, in its
discretion, to deduct from the AGREEMENT price or consideration, or otherwise recover the full amount
of such fee, commission, percentage, brokerage fee, gift or contingent fee.

The ENGINEER covenants that they have no public or private interest and shall not acquire directly or
indirectly any such interest which would conflict in any manner with the performance of their SERVICES
under the AGREEMENT.

IT IS MUTUALLY AGREED THAT:

The CITY will make payment for SERVICES rendered monthly in accordance with invoices rendered by
the ENGINEER.

The total fee of all projects completed under this AGREEMENT shall not exceed FIFTEEN THOUSAND
DOLLARS ($15,000). The CITY and the ENGINEER each binds himself, his partners, successors,
executors, administrators and assignees to each other party hereto in respect to all the covenants and
AGREEMENTS herein and, except as above, neither the CITY nor the ENGINEER shall assign, sublet or
transfer any part of his interest in this AGREEMENT without the written consent of the other party hereto.
This AGREEMENT, and its construction, validity and performance, shall be governed and construed in
accordance with the laws of the State of lllinois.
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The ENGINEER agrees to make their best commercially reasonable effort to pursue the work contracted
for by the CITY in the most cost effective manner while preserving the quality of product to be delivered.

This AGREEMENT may be terminated by the CITY upon giving notice in writing to the ENGINEER at
their last known post office address. Upon such termination, the ENGINEER shall cause to be delivered
to the CITY all surveys, permits, AGREEMENTS, drawings, specifications, partial and completed
estimates and data, if any from traffic studies and soil survey and subsurface investigations with the
understanding that all such material becomes the property of the CITY. The ENGINEER shall be paid for
any SERVICES completed and any SERVICES partially completed in accordance with the WORK
ORDER issued by the CITY.

That the ENGINEER warrants that he/she has not employed or retained any company or person, other
than a bona fide employee working solely for the ENGINEER, to solicit or secure this contract, and that
he/she has not paid or agreed to pay any company or person, other than a bona fide employee working
solely for the ENGINEER, any fee, commission, percentage, brokerage fee, gifts or any other
consideration, contingent upon or resulting from the award or making of this contract. For Breach or
violation of this warranty the CITY shall have the right to annul this contract without liability.

EMPLOYEE/EMPLOYMENT RESTRICTIONS — The ENGINEER agrees, as a condition of accepting this
contract with the CITY, that, for a period of one (1) year following completion of this contract, it shall be
prohibited from hiring, directly or indirectly, any CITY employee or official who was involved, directly or
indirectly in: (1) the selection and/or recommendation to select the ENGINEER for performance of this
contract; (2) coordinating the efforts of the ENGINEER in the consummation or completion of this
contract; or (3) monitoring or determining the performance of the ENGINEER. The ENGINEER further
acknowledges and agrees that, upon the CITY’S determination that a violation of this provision has
occurred, the penalty imposed, at the sole discretion of the CITY, may include one or more of the
following: (1) cancellation of any other contract(s) between the CITY and the ENGINEER; (2)
disqualification of the ENGINEER from bidding or being awarded future contracts with the CITY for a
period of two (2) years; and/or (3) payment of liquidated damages to the CITY in the amount of TWENTY
FIVE THOUSANDS DOLLARS ($25,000.00). This does not apply to any City Employee involved in
the 2011-2012 reduction in force; nor does it apply to parties taking the Early Retirement
Incentive offered by the City from November 1, 2011 through November 1, 2012.

All documents prepared or furnished by ENGINEER are the Property of the CITY to use the documents
on the Project, extensions of the Project, and for related uses of the CITY, subject to receipt by
ENGINEER of full payment for all SERVICES relating to preparation of the documents. Any such reuse,
or any modification of the documents, without written verification, completion, or adaptation by
ENGINEER, as appropriate for the specific purpose intended, will be at CITY’S sole risk and without
liability or legal exposure to ENGINEER or to is officers, directors, members, partners, agents,
employees, and ENGINEERs. CITY shall indemnify and hold harmless ENGINEER and its officers,
directors, members, partners, agents, employees, and ENGINEERs from all claims, damages, losses,
and expenses, including attorney’s fees, arising out of or resulting from any use, reuse, or modification of
the documents without written verification, completion, or adaptation by ENGINEER.

The ENGINEER agrees to deliver all documents electronically in a format compatible and acceptable
with the CITY. All computer aided drafting and design files will be submitted to the CITY in an
AUTOCAD 2010 Format. All files received are required to function in the AutoCad 2010 environment
without need for post-processing or any adjustments. Any supporting resource files or libraries shall be
noted and provided with the submission of CAD documents.

The ENGINEER and CITY agree to work together on a basis of trust, good faith and fair dealing to
achieve the intent of this AGREEMENT. Each party shall take such actions that are reasonably
necessary to enable the accurate completion of the professional SERVICES and other obligations
provided under this AGREEMENT as intended in a timely, efficient and economical manner.

The ENGINEER will guard against ERRORS and OMISSIONS in the performance of the professional
SERVICES under this AGREEMENT. The ENGINEER will apply appropriate care to the performance of
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the professional SERVICES and the preparation of all SERVICE products called for in this
AGREEMENT, including but not limited to, plans and drawings, contract documents and other
instruments to be furnished in the course of performance of the SERVICES. The ENGINEER shall be
governed by that degree of care, knowledge, skill, and diligence that other reputable members of the
engineering profession would ordinarily exercise under like circumstances within the State of lllinois. The
ENGINEER will be responsible to the CITY for DAMAGES, arising from ERRORS and OMISSIONS
caused by the ENGINEER’S NEGLIGENCE in the performance of the professional SERVICES and
preparation of SERVICE products under this AGREEMENT. When agreed, the ENGINEER will be liable
for special or consequential damages defined in the AGREEMENT.

Acceptance of the SERVICES will not relieve the ENGINEER of the responsibility for subsequent
correction of any such ERRORS, OMISSIONS, and/or negligent acts or of his/her liability for loss or
damage resulting there from. In the event any dispute or claim, related to construction or the construction
contracts, should arise between any of the parties to this AGREEMENT, each party agrees to exercise
good faith efforts to resolve the matter fairly, amicably and in a timely manner.

At any time during construction or during any PHASE of professional SERVICES performed by others
based on SERVICES or SERVICE product provided by the ENGINEER, the ENGINEER will confer with
the CITY and others upon request for the purpose of interpretation or providing clarification of the
SERVICES or work product provided by the ENGINEER.

The CITY will notify the ENGINEER of any ERROR or OMISSION believed by the CITY to be caused by
the NEGLIGENCE of the ENGINEER as soon as practicable after discovery. Notification may be given
by the most practical means deemed suitable by the CITY. The ENGINEER will designate and keep
current the name of an individual with proper address and telephone number for purposes of notification
hereunder. The notification will advise the ENGINEER of the nature of the matter, the action sought from
the ENGINEER and the time constraints required for response. The ENGINEER agrees to contact the
CITY promptly in accordance with the time constraints contained in the notification, to undertake
necessary construction site visits and inspections, to dispatch personnel to appropriate CITY office
locations for resolution purposes, and to complete all corrective work necessary to resolve the matter
notwithstanding any disagreement or dispute as to NEGLIGENCE. In the event it is later determined that
the ENGINEER was not negligent, the ENGINEER will be compensated for additional SERVICES
performed in accordance with the payment provisions of this AGREEMENT. The CITY reserves the right
to take immediate action to remedy any ERROR or OMISSION if notification is not successful; if the
ENGINEER fails to respond to a notification; or if the conditions created by the ERROR or OMISSION
are in need of urgent correction to avoid accumulation of additional construction costs or damage to state
property and reasonable notice is not practicable.

Any dispute in the interpretation of the provisions of the AGREEMENT or the damages accessed due to
ENGINEER ERRORS OR OMISSIONS shall be settled through negotiation between the ENGINEER and
the City Manager or designee of the signatory parties. If they cannot agree, the dispute will be referred
through proper administrative channels to the CITY. The CITY shall decide all claims, questions and
disputes and the decision shall be final. The CITY may request the ENGINEER firm file a claim for
adjudication by the Court of Claims within 60 days after the date of the written response. This shall not
be construed to abrogate the ENGINEER'S rights under the law.

This ENGINEER’S PROFESSIONAL LIABILITY INSURANCE policy will provide coverage for all claims
the ENGINEER shall become legally obligated to pay resulting from any negligent act, ERROR or
OMISSION related to ENGINEER’S professional SERVICES required under this AGREEMENT.

To the fullest extent permitted by law, CITY and ENGINEER waive against each other, and the other's
employees, officers, directors, agents, insurers, partners, and ENGINEERs, any and all claims for or
entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to the Project, and agree that ENGINEER’S total liability to Owner under this
AGREEMENT shall not exceed $1,000,000.
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ENGINEER certifies that to the best of its knowledge and belief, ENGINEER and ENGINEER’S
principals: a) are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal CITY or agency; b) within a three-year
period preceding this CONTRACT have not been convicted of or had a civil judgment rendered against it
for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public transaction, violation of
federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property; c) are not presently indicted
for or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph 5-40(b); (d) have not within a three-year
period preceding this CONTRACT had one or more public transactions (federal, state, or Iocal)
terminated for cause or default.

The ENGINEER agrees that it shall not knowingly enter into any lower tier covered transaction when a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized, in writing by the CITY. The ENGINEER agrees that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-
Lower Tier Covered Transaction”, provided by the DEPARTMENT, without modification, in all lower-tier
covered transactions and in all solicitations for lower-tier covered transactions. The ENGINEER may rely
upon a certification of a prospective participant in a lower-tier covered transaction that it is not debarred,
suspended, and ineligible or voluntarily excluded from the covered transaction, unless ENGINEER
knows the certification is erroneous. ENGINEER may decide the method and frequency by which it
determines the eligibility of its principals. Each ENGINEER may, but is not required to, check the
Nonprocurement List. If ENGINEER knowingly enters into a lower-tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation, in addition to other
remedies available to the federal government, the CITY may terminate the CONTRACT for cause or
default.

The ENGINEER shall obtain the following minimum amounts of insurance from insurance companies
authorized to do business in the State of lliinois:
(1) Workmen’s Compensation Insurance in accordance with the laws of the State of lllinois.

Commercial General Liability. Required liability insurance coverage shall be written in the occurrence
form and shall provide coverage for the operations of the CONSULTANT: operations of
SUBCONSULTANTS (contingent or protective liability); completed operations; broad form property
damage; and contractual liability. The general aggregate limits shall be endorsed on a per PROJECT
basis.

(1) General Aggregate Limit $2,000,000

(2) Each Occurrence Limit  $1,000,000

The coverage shall provide by an endorsement in the appropriate manner and form, the City of Peoria,
its officers, directors, employees, agents, and representatives, are named as additional insured with
respect to the policies and operations performed. The ENGINEER may accept a separate owner’s
protective liability policy provided all coverage, limits and endorsements are in conformity with this
Section.

Commercial Automobile Liability. The policy shall cover owned, non-owned and hired vehicles.

Bodily Injury & Property Damage
Liability Limit Each Occurrence $1,000,000

Umbrella Liability. Any policy shall provide excess limits over and above the other insurance limits stated
in this Section. The ENGINEER may purchase insurance for the full limits required or by a combination of
primary policies for lesser limits and remaining limits provided by the umbrella policy.
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Such insurance shall be maintained in full force and effect during the life of the AGREEMENT and shall
protect the ENGINEER, its employees, agents and representatives from claims for damages, for
personal injury and death and for damages to property arising in any manner from the negligent act or
failure to act by the ENGINEER, its employees, agents and representatives in the performance of the
SERVICES and/or WORK.

Certificates showing that the ENGINEER is carrying the above-described insurance in the specified
amounts shall be furnished to the CITY before it is obligated to make any payment to the ENGINEER for
SERVICES and/or WORK performed under the provisions of the AGREEMENT. The certificates shall
provide that the policies shall not be changed or cancelled during the life of the AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals this day of
,201__.

Executed by ENGINEER:

Title: l"i anatlY Title: ¥ & %@3, D7 W T
7 /
Executed by CITY: City of Peoria, lllinois

Attest: E ' Revj nd Approved:

- } ’ . -/ /‘/ ,./7/‘
By: xé@d(&@u?f By: / A

Beth Ball . Patrick Urich

Title: City Clerk Title: City Manager

By: ﬁ@%&% g , z"‘j

Legal Department

Title: CorporationCounsel

BMW > //‘25

Michael Rogers

Title: Director of Public Works
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TERIRA PROJECT UNDERSTANDING
ENGINEERING LTD. AND APPROACH
PROJECT UNDERSTANDING

We understand that the City of Peoria is seeking design and engineering services for the preliminary design
of “Green” parking lots at the existing City lots behind the business on north side of Main Street between
University St. and Underhill St. The goal of the project is to promote economic development by:

1. providing parking to support local businesses

2. providing a flexible, attractive and pedestrian friendly space

3. promoting best practices in water resources conservation and pollution prevention.

The City wishes to fund construction of the project in part through the IEPA Section 319(h) — Nonpoint
Source Pollution Control Financial Assistance Program. If selected, we will coordinate with the City to submit
the 319 grant application as well as identify other funding opportunities that could be used to offset
development cost.

The TERRA Team assembied for this project is a multi-disciplinary team that is well versed and experienced
in providing innovative stormwater management solutions and attractive public spaces. The design and
engineering part of this study will utilize time-sensitive and project-proven processes and milestones.
Additionally, our team of professionals is very knowledgeable in providing aesthetic enhancement solutions
while maintaining budgets through the use of best practices and sustainable design initiatives.

The work plan devised for this project takes into consideration the major tasks as outlined below for the
successful and timely completion of the project. Our staff of landscape architects and engineers will work
closely with the City and local stakeholders to coordinate the process. The tasks below are outlined for the
purposes of discussion and will be initiated and refined after the favorable selection of our team.

PROJECT APPROACH

1. Project Scoping and Kickoff Meeting: Attend a project kick-off meeting with City to confirm the project
scope, deliverables, and schedule and understand the issues associated with the project. As part of this
meeting we will interview City staff, and key stakeholders to identify goals and issues with the proposed
process and project development.

2. Develop a Framework for Project Input: We will coordinate with the City to develop a public
involvement strategy and protocol including:

i. Stakeholder Advisory Committee — an advisory body that represents a wide range of local business,
property owner, and neighborhood group interests and represents a wide range of specific areas of
oversight, such as aesthetics, access, traffic, and economic development.

i. Confirmation of appropriate communication tools such as mestings, workshops, open houses,
presentations.

3. Understanding of the Design Context and Existing Conditions: Beginning with the project kick-off
meeting we will collect and study existing plans and base data provided by the City, and readily available

information including but not limited to:

i.  Conducting a site visit to photograph and document existing conditions

i. ~Collect Peoria County GIS data including aerial photos, parcel information and topography

ii. Existing utility atlas including, but not limited to sewer, water, gas, electric, telecommunications
v. Future proposed development plans

4. Stakeholder Meetings: We will meet with property and business owners immediately adjacent to the
project area to determine areas of concern and opportunities for improvements that will identify the
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project as a safe, attractive and flexible space that promotes, economic development. We will work with
the City to facilitate the stakeholder meetings.

5. Development of Project Goals: Based the input received from the stakeholder meetings and interviews
of City staff we will synthesize an understanding of the issues, problems, potential solutions and aesthetic
vision for the project. At the end of this task we will develop a summary memo listing the participants
and the input received.

6. Survey and Geotechnical Investigation: We anticipate that readily available base data wil be adequate in
preparing the preliminary parking lot design; however, if needed, we can conduct a topographic and
utility survey to document existing conditions. Our survey team can coordinate with the City and utility
locate companies to determine the location of the existing utilities and property boundaries. Additionally,
we anticipate that it will be beneficial to conduct a geotechnical investigation to determine existing paving
profiles, structural characteristics, and soil permeability to facilitate BMP effectiveness.

7. Concept Alternatives: Using the input received from the City and stakeholders we will develop preliminary
design alternatives unique to cultural and physical context of the site. These plans, sections, elevations
and perspective drawings will illustrate the graphic vision for the site. Graphics will be supplemented as
needed with photos, catalog cut sheets and other graphics to depict options for site furnishings,
plantings, lighting, and other program features.

8. Concept Presentation: We will present the concept alternatives to the City and Stakeholder Advisory
Committee to review and receive feedback on the proposed concept alternatives.

9. Preliminary Design Submittal: Using the feedback received from the concept presentation we will
develop a preferred concept that represents the City and stakeholder’s consensus for project
improvements. The preliminary design submittal will include the preferred concept design, plan
enlargements, sections and details in sufficient detail to convey the proposed design, and quality of
materials.

10. Project Report: Once the preliminary design is approved we will develop a cost opinion for the proposed
improvements and an implementation strategy consistent with the City and stakeholder goals. Other
elements of the project report will include maintenance considerations, and a list of the program features
that would potentially qualify for grants or other sources of outside funding.

We will review the draft implementation strategy with the City to confirm the preliminary design is
consistent with the established timeline, funding and overall project goals.

11. Public Open House: We will present the preliminary design and implementation strategy at a public open
house in which the City, Stakeholder Advisory Committee and public will have the opportunity to review
and comment on the preliminary design and implementation strategy.

12. [EPA 319(h) Grant Submittal: The final deliverable of this project will culminate in the submittal of the 319
grant submittal. We will coordinate with the City to submit the grant application and preliminary design
to the IEPA. We anticipate that the project will fall in the Best Management Practices (BMP)
Implementation category. We will describe all applicable BMPs proposed for the project and outline
watershed benefits and anticipated water quality impacts. The grant application will be submitted prior
to the submittal deadline, currently August 1, 2015.
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ANTICIPATED DELIVERABLES

Project contact directory

List of maps, data, reports and base information to be collected

Digital base maps compiled from readily available GIS data and information provided by the City
Stakeholder survey/interview and project goals summary memo

Stakeholder and advisory committee support exhibits (presentation boards, PowerPoint, handouts,
communication supplies)

Stakeholder meeting and advisory committee presentation summary memo

Preliminary concept design alternative plans, sections, elevations, perspectives etc.

Order of magnitude cost opinion

Implementation / phasing / funding strategy memo

10 PowerPoint presentation and boards for public open house

11. Final preliminary design report

12. IEPA 319(h) grant application

13. Agendas and meeting summaries

oo~

©E~NOD
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CONCEPT

The following concept is for preliminary
discussion of ideas and layout options. The
concept will be refined through the scope
process.
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TERIRA
Eneneerine Lo, BILLING RATES

Classification Hourly Rate
President/Principal $196.00
Executive Vice President/Principal $196.00
Vice President $196.00
Survey Department Manager $142.69
Structural Department Manager $196.00
Transportation Department Manager $168.92
Site Development Department Manager $111.05
Sr. Structural Engineer $152.80
Project Manager $120.34
Senior Engineer/Geotechnical Engineer $130.34
Lead Engineer $106.60
Project Engineer $72.74
Technical Specialist $68.60
Senior Technician $89.60
Project Designer $70.00
Sr. Landscape Architect $129.22
Landscape Architect Designer $66.64
GIS Analyst $56.00
Planner $72.80
Assistant CADD Manager $76.05
CADD Operator $63.64
Surveyor $80.50
Administrative Manager $96.12
Administrative Associate $59.89
Accountant Specialist $86.83
Marketing Coordinator $78.06

These billing rates include a 2.8 multiplier.
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