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-
AN AGREZMENT
BETWEEN
THE CITY OF PEORIA
AND
THE GREATER FEQRIA SANITARY AND SEWAGBE DISFOSAL DIETRICT
- accEMe: - #h . .
This ABGREEMENT, =zntearad irio this /& day oi Zlceiw bey A.D., 1999,
57 and batwesn the CITY OF PECRIA, a municipal corporaticna, harainafter
refarrezd ta as City, and THE GRERTER PEORIA 3ANITARY AND SEWAGBE DISPISAL
DISTRIZT. a municioal corparation organized ara existing under tha Sanitary
District Act =f 1917 of the Statsz of Illinois, herzinaiter refarrag to as
Districty

Wherzas, the Citv and District agree that urtil such time as the City's
sawage coliection sysiem :s upgraded to an accepiable level, the District Is
gequipged tz provide maintenance of said sewers; and

Whareas, the City and District entered into an Agreement dated Septemcear
18, 1990 addresszing the operaticn, maintenance and cwnership of certain
combined sawer averflow improvements to be constructed hy sach party; and

Wherezaz, ths parties may, pursuant to Article 1, Sectica 10 of the
Conetitutisn of the State of Illinois of 1979 and the Provisions of the
intergoveraaental Cooperation Act (illinois Revised Statutes, Chapter 127,
Faragraph 74! &t seqg.}', enier into -agraements for the exercise af their joint
corporates powars.

AND ASREEMENTS
OOPERATION, THE

£S
c
(9

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMIS
HEREIN CUHTHINEE. AND IN FURTHERANCE OF INTERSOVERNMENTAL
PARTIES HERETO AGREE AS FOLLOWS:

f. GScope of MWork: BReginning January 1, 199!, the Dist~icZt shall assume
cperation and maintenance responsibilities of those sew2rs and puap
stations now of hergafter owned by the City locatad in the area indicated
in Exnibit A and hereinafter refarrad toc as the "Sewer System". Operation
and maintenance shall include, but not be limited tc, issuing permits for
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extansion of public sewers and coanection of building sewers, perfaraing
routine and preventative sew=r amaintananca, responding Lo emergency calls
as nzeded and providing for amergency repairs., The District's operation
and aaintenance authoritv shall be limited to sa2parata sanitary sewers and
only thosa portions of the combined sewer system which %ransport sanitary
sewage for tr2atment at the District facilitias on Darst Street. The
Jistrict shall have no responsibility or cbligation for operat:on and
maintanance of City Swned storam sewers.

Tha "Sewer Sysiem” includes sanitary sewers tc be constructed or saparated
fram storm sawzrs pursuant to the provisions of an agreement beiween the
City and District dated September 13, 1990 addressing the cperation,
maintananc2 and cwnership of certain combined s2wer overflow iamprovements
when completad by the Clity.

cr extanszion of public sewers and connection of building sewers
oy the Disirict under the tarms of the Acresment shall be according
provisicns of District ordinances then in effect. All fees and
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tem Zvalustion: The District, with the consultation of the
epare or cause to be prepared various contracts for pudlic
@ purposa of which is to coaplete a detailed evaluaticn of the
f the "Sewsr System” and scope of work required ts upgrade the
2m" to the criteria established by the District. On completion
valuatisn, the District shall prapare & report detailing the
{ work, 2stimat=d cost and iaplamentation program whereby the City
velop a financing programs that will enable the District to

the improvement prograa.
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3. Rehabilitation Criteria: The District shall be the sole authority to
cetermine the necessary zxtent and method by which the "Sewer Systea" is
improved. The improvements shall, at a ainimum, address hydraulic
lizitations of existing piping systems, pipe structural faults, lampholz
replacements and manhole rehabilitation.

4, Costs and Pavments: The City shall reimburse the Disirict for all
costs associated with sewer operation and mainienance, investigation,
evaluation and rehabilitation. Said costs shnall iaclude but not be
limited to payrcl! costs plus an administrative overhead factor, equipment
costs, material costs, utilities, insurance preaiums and contract
obligations. The administrative overhead factor and equipment rates shall
be calculated annually on a fiscal year basis and incorparatad into the
billing process. The District shall prepar=2 monthly invoices for said
costs incurred and deduct these amounts from user charge payments due the
City. These user charge payments are collected by the District for the
City in accordance with an agreement titled "Citv of Peoria/Greater Peoria
Sanitary District Inter-Governmental Agreement® cated December 22, 1987
and effactive January 1, 1988. Copies of said invcices shall be forwarded
toc the City on a monthly basis. In the event the District shail ceasa the
collaction of City user charges, ar such user charges are not sufficient
to pay an invoice, the City shall pay such invoica within 30 days of
receipt.

NS



S radens - - e . e otk s s o i

T e e AR e R D SR S

.' : FILE NO. 90-700

5. Easements: 1In order to allow the District to perfors its obligations
under this Agreement, the City agrees to allow the District tc utilize all
easements and City right-of-way for the purposes of operation and
maintenanca of the Sewer System. In the event easements do not exist for
certain sewers owned by the City, the City shall obtaxn appraopriate
easeaents for the District's use.

8. Transfer of Ownership: On completion of the *"Sewer Systen”
evaluation report identified in paragraph 2, the City and District shall
determine the most beneficial prgcedure by which the rehabilitation of the
"Sewer System”" may be completed and ownership transferred. Both parties
recognize that after transfer of ownership occurs, the City will continue
to retain an obligation in the management of the coambined sewer systom due
to the stora watar conmpaonent of the "Sewer Systea”. Transfer of ownership
of the "Sewer Systea" shall be by Quit-Claia deed and all ather necessary
docuaents.

7. User Charges: At such time when ownership of the "Sewer Systea® or
any segment of the "Sewer System” is transferred to the District, the
District shall be responsible for the direct billing and collection of
user charges for operation, maintanance, replacement and improvements.
The charges shall be for disposal and lateral service as set forth in
District Ordinance No. 359, as amended, or any subsaguent ordinances of
the District. The District’s user charge zhall be placed inta effect and
the City's user charge deleted upon conveyence of that sagment of the
"Sewer Systea” to the District.

8. NPDES Comoliance: The City agrees that all monitoring and repcriing
required by the December 13, 1989 and any subsequent National Pollution
Discharge Elimination System Permits issued to the City will be the City's
responsibility,

?. Purpose: The City and District agree the essence of this Agreeaent
is to provide the most cost effective administration of the operaton,
maintenance, rehabilitation and improvement of the "Sewer System.®

10. Terms: This Agreement shall be in effect for a term of two (2) years
ending December 31, 1992, and shall thereafter renew automatically from
year-to-year unless either party terminates by written notice to the other
party at least thirty (30) days prior to the end of said year.

11. Insurance: The City will maintain general liability insurance on the
"Sewer System" during the term of this Agreement in a manner consistant
with other potential liabilities of the City. The District will maintain
warker compensation insurance on its employees performing work pursuant to
this Agreement. The relationship between the City and the District is

that of independant contractaor and neither the City nor the District shall
be required or obligated to provide benefits to the employees of the other.

12. Impossibility of Performance: In the event that any contingencies,
now unforeseen, shall arise which render temporarily impossible the
performance of this Agreement by the District, the performance thereof
shall be suspended. tenporarxly until such impossibility is removed, and
the District shall incur no liability to the City for delays and/or
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damages caused by any such contingency. Unforesazen contingencies include,
but are not limited to, actions taken by appropriatz governmental
authority, acts or neglect by the City or thosa acting on its behalf,
floods, labor disputes, epidemics, earthquakes, accidents, abnornmal
weathar conditions, or acts af God.

13. Indemnitv: The City agrees to save and keep harmless and indeamnify
the District of and from any and all claiss for damages for persons or
property arising cut of matters pertaining to this Agreeaent; provided,
however, this paragraph shall not apply to damages which were directly
caused by an act, conduct or smission aof the District.

14. Notice: Anv notice provided for in this Agresment shall be in
writing, and shall be addressed to the CITY at City Hall Building, 419
Fulton Street, Paoria, IL 61602, and to the DISTRICT at 2322 South Darst
Street, Peoria, IL 51607.

15. Enforcement: No covenants, terms, conditiones, obligations, or
provisions contained in this Agreement shall be deeaed abrogated or waived
by reason of any failur2 to enforc2 the same, irraspective of the nuamber
of violations or breaches which may occur.

14. Saeveranca: The invalidity of any provisian of tha Agreement shall
rnot iapair the validity of any other provisions. Any provision of this
Agreement determined by a Court of competant jurisdiction to be
unenforc2able, will be deemed saverable and the Agreement may be enforcad
with that provision seavered or as modified by the Court.

17. Binding Effsct: All the covenants and agreements herein contained
shall extend to and be obligatory upon the successors and assigns of the
respective Parties hereto.

18. Entire Agreement: This Agreement sets forth the entire understénding
of the Parties. It may be amended or modified only by instruments signed
by the Parties.

19. Attorney's Fees: In the event of default by either Party hereto
necessitating the other Party to incur attorney's fees and/or Court costs
in enfarcing their rights hereunder, the defaulting Party hereby agrees to
pay all reasonable asttornay's fees, Court costs and other evypenses
incurred by the non-defaulting Party in curing said default.

20. Marginal Notes: The marginal notes and paragraph headings of this
Agreement are inserted only as a matter of convenience and for reference,
and in no way define, limit or describe the scope or intent of this
Agreement, nor in any way affect this Agreement.

IN WITNESS WHEREOF, THE BREATER PEORIA SANITARY AND SEWAGE DISPOSAL
DISTRICT has caused this Agreement to be executed by its officers, thereunto,
duly authorizad by its Board of Trustees, and the CITY OF PEORIA has causad
this instrument to be executed by its respective officers, and the respective
corporate seals affixed all at Peoria, Illinois, as of the day and year first
above written.
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CITY OF PEORIA, A MUNICIPAL CORPORATION

By: %W
Corporation Counsel é<f/’/i§ity Manager
| - {®0

APPROVED:

L
- ATTEET < %
& A
%ﬁ%ﬁ&é@ﬂz_ Upaé
City Clark
{SEAL)
THE GREATER PEORIA SANITARY
AND SEWABE DISPOSAL DISTRICT,
A MUNICIPAL CORPORATION
ATTEST:
o i
c :

Clerk

(SEAL)
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