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AN ABREZMENT
BETWEEN
THE CITY OF PEDRIA
AND
THE GREATER PEORIA SANITARY AND SEWAGE DISFOSAL DIETRICT

This ABREEMEHT, =znterad into this /Ez’aéday oi Zlecen bey A.0., 1999,
57 and batwesn the CITY OF PECRIA, a municipal corpo rat‘uﬁ. hﬂrexnafter
referrzd to i THE GREART EQRIA SANITAR I3POSA
BISTEIZT ized 2 Sani
District o e

Bistricity

WITNESSZITH AS FCLLOWS:

¥hereszz, the City owns and operates a separate and coabined sanitary sewer
sy3iea a3 indicated in Exhitit A; and

¥ Sa - - -
Hnz~zaz, thz (ity racognizes a need ic iaprove service to ihez sublic bv
. - - - M -4 2 -
improving itheir sewage coilection sysitam: and

sten toc & minimum
1 tz the
dher=zas, the Citv and District agese that until such time as the Lity's
sawage Coliectisn sysiesm 13 upgraded toc an acceptable level, the District Is
gquipped ts provide maintenance of said sewers; and
Whereas, the City and Cistrict entered into an Agreement dated Septembear
18, 1392 addressing the cperation, maintenance and ocwnersihip oi certain
combined zewer overflow improvements to be constructed by each party; and
Wherzaz, Lhe parties may, pursuant to Article VII, Section 10 of the
Conctitutian of the Stats of Iliinois of 1979 and the Pravisions of the
intergovernaantal Cooperaticn Act (illinois Revised Statutes, Chapter 127,
Faragraph 74! st seqg.), enter into agrazaments for the exercise of their joint
corporate powars.
W, THEREFORE, IN ’DNEIDERATION DF THE MUTUAL FROMISES AND ASREEMENTS
HEREIN CONTAI LD, N FURTHERANCE OF INTERGOVERNMENTAL COOPERATION, THE

. I

PARTIES HERETO AGREE AS FOLLOWS:
{. Scope of Hork: PReginning January 1, 1991, the Distsict shall assume

cperation and maintenance résponsibilities of those sewars and pump

stations now or hereafter owned by the City locatad in the area indicated

in Exnibit 4 and hereinafter refarred tc as the "Sewer System”. Jperation

and maintenance shall include, bui not be limited tc, issuing permits for
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extansion of public sewers and coasection of building sewer;,iperf:rmzng
routine and preventative sew2r aaintznance, responding to emergency calls
as nzeded and providing for amergency repairs. The District's operation
and maintenance authoritv shall be limited to saparate sanitary sewers and
only those portions of the combinad sawer system which transpdri'sanitary
sewage faor trezatment at the District facilities an Darst Straet. The
Jistrict shall have no responsibilily or cbligcation for operation and
maintanancze of City owned siorm sewers. -

The "Sewer Svstem” includes sanitary sewers.tc be constructed or separated
fram storm sawars pursuant to the provisions aof an agreement beiween the
City and District dated September 13, 1770 addressing the cperation,
maintananc2 and cwnership of certain coabined sawer overflaw iaprovements
when complet2d b5y the Zity.

cr extsnsiaon of public sewers and connection of building sewers
tha District undar the teras of the Agresment shall be according

svisicns of District ordinances then in effect. ALl fees and
oilected by the District pursuant ta its crdinances shall be

by the District.
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2. 3ewer System Zvalustion: The District. with the consultation of the
iy, shall prepare ar c3use to be prepared various contracts for pualic
biddinc, the purpase of which is to complete a detailed evaluaticn of the
condition of the "Sewsr System” and scope of wark required ts upgrade the
"Sawer Svstam” to the criteria established by the District. On completion
af this 2valuatisn, the District shall prapare a report detailing the
scop2 of work, 2stiamatead cost and iaplemesntatioa program whereby the City
shall develop a {inancing prograas that wiil enabie the District %a
compiete the improvement prograa.

7. Rehabilitation Criteria: The District shall be the sole authority to
cetermine the necessary 2xtent and method by which the ®"Sewer System” is
improved. The improveaments shall, at a ainimum, address hydraulic
lizitations of existing piping systems, pipe structural faults, lamphol=z
replacements and manhole rehabilitation.

4. Costs and Pavments: The City shall reimburse the Disirict for all
costs associated with sewer operation and maintenance, investigation,
evaluation and rehabilitation. Said costs shall include but not be
liait2d to payrcll costs plus an administrative overhead factor, equipment
costs, material costs, utilities, insurance preaiums and contract
ghligatiesns. The administrative overhead factor and equipment rates shall
be calculatad annually on a fiscal year basis and incorparatad into the
billing process. The District shall prepar2 monthly invoices for said
costs incurred and deduct these amounts from user charge payments due the
City. These user charge gayments are collected by the District for the
City in accordance with an agreement titled "City of Peaoria/Greater Peoria
Sanitary District Inter-Governmental Agreement” cated December 22, 1987

and effsctive January 1, 1988, Copies of said inveices shall be farwarded .

to the City on a monthly basis. In the event the District shail ceasa2 the
collaction of City user charges, ar such user charges are aot sufficiant
to pay an invoice, the City shall pay such invoice within 30 days cf
receipt.
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S. Easements: 1In order to allow the District to perform its obligations
under this Agreement, the City agrees to allow the District toc utilize all
easements and City right-of-way faor the purposes of cperation and
maintenanca of the Sewer System. In the event easesents do not exist for
certain sewers owned by the City, the City shall obtain apprapriate
easeaents for the District's use. CC ’

5. Transfer of Ownership: On completion of the "Sewer Systea®
evaluation report identified in paragraph 2, the City and District shall
determine the most beneficial procedure by which the rehabilitation of the
"Sewer System” may be completed and ownership transferred. Both parties
recagnize that after transfer of ownership occurs, the City will continue
tp retain an obligation in the management of the combined sewer system due
to the stora watar component of the "Sewer System”. Transfer of ownership
of the "Sewer Systam" shall be by Quit-Claia deed and all ather necessary

docuamsents.

7. User Charges: At such time when ownership of the "Sewer Systes® or
any segment of the "Sewer Systam” is transferred to the District, the
District shall be responsible for the direct billing and collection of
user charges for operation, maintenance, replacement and isprovements.
The charges shall be for disposal and lateral service as set forth in
District Ordinance No. 359, as amended, or any subsaguent ordinances of
the District. The District's user charge shall be placed into effect and
the City's user charge deleted upon conveyence of that sagment of the
“Sewer Sysiea® to the District.

8. NPDES Comoliance: The City agrees that all asconitoring and reporting
required by the December 13, 1989 and any subsequent National Pollution
Discharge Elimination System Peraits issued to the City will be the City's
responsibility.

9. Purpose: The City and District agree the essence of this Agreeasent
is to provide the most cost effective administration of the operaton,
maintenance, rehabilitation and improvement of the ®Sewer System.”

10. TJerms: This Agreement shall be in effect for a ters of two (2) years
ending December 31, 1992, and shall thereafter renew automatically from
year-to-year unless either party taerminates by written notice to the other
party at least thirty (30) days prior to the end of said year.

11. Insurance: The City will maintain general liability insurance on the
"Sewer System" during the term of this Agreement in a manner consistant
with other potential liabilities of the City. The District will maintain
workaer compensation insurance on its eaployees performing work pursuant to
this Agreement. The relationship between the City and the District is

that of independent contracter and neither the City nor the District shall
be required or obligated to provide benefits to the eaployees of the other.

12. lapossibility of Performance: In the event that any contingencies,
now unforeseen, shall arise which render temporarily impossible the
performance of this Agreement by the District, the performance thereof
shall be suspended. temporarily until such impossibility is removed, and
the District shall incur no liability to the City for delays and/or




’ ' FILE NO. 90-700

~

damages caused by any such contingency. Unforeseen contingencies include,
but are not limited ta, actions taken by appropriata governmental
authority, acts or neglect by the City or thoses acting on its behalf,
floods, labor disputes, epidemics, parthquakes, accidents, abnormal
weathar conditions, or acts of God.

13. Indesnitv: The City agrees to save and keep harsless and indeanify
the District of and from any and all clairs for damages for persons or
property arising cut of aatters pertaining to this Agreesent; provided,
however, this paragraph shall naot apply to damages which were directly
caused by an act, conduct or omission of the District.

14. MNotica: Anv notice provided for in this Agresment shall be in
writing, and shall be addressed to the CITY at City Hall Building, 419
Fulton Street, Peoria, IL 61602, and to the DISTRICT at 2322 South Darst
Street, Peoria, It 51697,

15. Enforcement: No covenants, terms, conditions, obligations, or
provisions contained in this Agreement shall be deeaed abrogated or waived
by reason of any failure to enforce the same, irrespective of the nuaber
of violations or breaches which may occur.

14, Severance: The invalidity of any provisian of tha Agreement shall
not iampair the validity of any other provisions. finy pravision aof this
Agreemant determined by a Court of coppetant jurisdiction to be
unenforczable, will be deemed severable and the Agreement may be enforcad
with that provision severed or as modified by the Eourt.

17. Binding Effect: All ths covenants and agreements herein contained
shall extend to and be cbligatory upon the successars and assigns of the
respective Parties hereto.

18. Entire Agreement: This Agreement sets forth the entire understanding
of the Parties. It may be amended or modified only by instruments signed
by the Parties.

19. Attorney's Fees: In the event of default by either Party hereto
necessitating the other Party to incur attorney's fees and/or Court costs
in enfarcing their rights hereunder, the defaulting Party hereby agrees to
pay all reasonable attorney's fees, Court tosts and other expenses
incurred by the non-defaulting Party in curing said default. :

20. Marginal Notes: The marginal notes and paragraph headings of this
Agreement are inserted only as a matter of convenience and for reference,
and in no way define, limit ar describe the scope or intent of this
Agreement, nor in any way affect this Agreement.

IN WITNESS WHEREOF, THE GREATER PEORIA SANITARY AND SEWAGE DISPOSAL
DISTRICT has caused this Agreement to be executed by its officers, thereunto,
duly authorizad by its Board aof Trustees, and the CITY OF PEORIA has causad
this instrument to be executed by its respective officers, and the respective
carporate seals affixed all at Peoria, Illinois, as of the day and year first
above written. : '
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CITY OF PEORIA, A MUNICIPAL CORPORATION

Corporatxon Cnunsel <i:#/i5 Manager

ATTEST:

A“Ob

' A, ﬁ%c:
%&ZQZL__ L
Cidy Clerkq , _ CQ)GQ&

(SEAL)

THE SREATER PEORIA ESANITARY
AND SEWABE DISPGSAL DISTRICT,
A MUNICIPAL CORPORATION

1 /Y

Clerk Presidént L~\\\

{SEAL)
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